
OLD AGE PENSI ONS : May not limit t he number of assisian~e 
checks sent t o out - of- state addresses, 
and per mit same to accrue until persons 
r eturn to Missouri . 

February l .J , 1936 . ").. 

iss Reba ~. Choate, 
Assistant Commissioner, 
Ol d .\E>e Assistance .Division, 
Jefferson City , Lissouri . 

Dea r Li sa Choate : 

-y\ 

This will a cknowledge receipt of your reque s t 
f or an opinion which reads as f ollows : 

"A s i tuat ion ha s now developed upon 
vmich we woul d l i ke t he advice of 
your depart~ent. h n~ber of persons 
on the Cl d Age bSSistance Roll have 
rewoved to other states s t atinL that 
t hey p lan to spend t he winter or some 
such length of time with relatives out 
of the state . Our orfice is contemplat
inu a rulin.t; pertainint;,.. to such cases 
li~tin~ t he number of assistance checks 
which uill be sent to out- of-state 
addresse s . 

"Before ..u.akinc such a ruline, , however , we 
~ould like to know ~hether or not 1t 
would in any way be cont r ary t o law and 
whether or not , when the per son returns 
to t he state , he vrould have his accrued 
assistance . I f he is entitled t o accrued 
assistance when he returns to t he state , 
it would be possi ble for bin to co~e ~ack 
once or t wice a year , get t he assistance 
and then be out of t he state t he rest of 
t he time. " 

The fact t hat a person on t he Ol d Age Assistance 
Roll leaves t he <3tate of lassouri to spend the ¥Tinter or 
some s uch l ength of t i me with relatives out or the s tate 
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does not mean that he is no longer a "r esident" of the state 
of ~ssouri and hence ineligibl e to receive assistance under 
the terms of the Old .. \ge Assistance Act , as found i n the Laws 
of ~ssouri , 1935 , pa ges 308- 315 . This was pointed out in an 
opinion rendered your department under date of September 28 , 
1935, wherein thefollowing conclusion was reached after 
citine nuwerous authorities: 

"In view of the above authori ties we 
think we can safely draw the fo llow-
ing conclusions: That the word 
' residence ' as used in Section 6 of 
the Old ~e Assistance Act , means the 
place where the family of any person 
shall permanently reside in this State , 
or , if such person h, s no family, where 
he or sho shall sener~lly lodge ; that 
while the ter11 ' doclcile ' and 'residence ' 
Qre not synonymous th~t 'residence' doos 
meun a fixe~ and deturLined hone rather 
than a transient or temporary abode ; tha t 
where a residence has been established, 
continuous personal presence thereafter 
is not essential to a continuous residence , 
especially when the person , whose residenc e 
is i~ question , has e f~ly with whom he 
carries on family r elations; that the 
continuity of a residence is nor-broken ~ 
~ ~ teoporary absence 'nth the intentiOn 
of returnin~ or without a definite inten
tion £! ab ~nuoninG such residence ; that 
rr-i person leaves ~residence , and while 
absent fo~s t he intent of not returning , 
the continuity of his residence is broken 
as though he had forued the intent at the 
tiae of 1 eL.ovine,. \,e call y our attention 
to the f act thet the ~uestion of 'residence ' 
is a question of fact that ~ ~ ~
terudned in each individual ca se from all 
ill facts an'd"B'Urrounding circw:BtaneeS:V 

The question arises whether the State Boar d , as same 
is defi ned in the \ct , can ~ke a ruling liniting the number 
of assistance ehecks sent to out - of- state ad~resses . 

Absent a finding by t he State Board that a per son on 
the Old Ace Assistance Rol l is not longer a "r esident " , he i s 
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entitled to have his assistance check sent to any post office 
address that he desires , tna eny 1ulinb withhol ding the 
iss uance of an a ssistance chec~ by reason of the tact that it 
goes to an out-of- state aduress woald be void and contr ar y t o 
t he Act , ds evidenced b~ 5ect1on 24 , which provides i n part 
that : 

"* • - requisitions shall state 
amonb other thin&s th~t the requisi
tioner is the recipient of the ~ssist
ance personally and that he or she 
has the free a1d full use thereof , and 
thet the se~e is devoted exclusively to 
his or her needs , Livin~ his or her 
#resent a ddress ; and each appl icant 
shall forward each re G.,tlisition for 
assistance last accruea to t h e State 
Auditor 'ilho shall draw a \iarr~nt in 
favor of such applicant upo'rl. t11e ~tate 
Treasurer fo1 t:.ny :nonies L. the treasury 
avt:.ilab le therefor t..nd forward sa-e to 
t he applicant or the le£cl guar dian 
t hereof at such nost offi ce adJ.ress . " - - - ---- - -----

"His or her present adrress" cannot be interpreted 
by any stretch or tl:e i r:.ae ination to refer only to l.issouri 
addresses . .\s stated by t he court in the case of Johnston v . 
Ragan , 2 65 L:o . 420 , 178 3 . I . 159, 1 . c . 163: 

"Statutes a re not to be construed so 
as to result in an absurdity or to 
i mpose unnecessary burdens, and , in the 
absence of express terms , it will not 
be _resumed that the Legisl a ture intended 
to autho=ize and require en unreasonable 
proceeding. Neenan v. ~th , 50 _o . 526 . " 

Having co.uc to the conclus ion that a "resident" is 
entit led to have his assistance checks sent to any post office 
address be desires , it natura lly follo\IS that t he checks cannot 
be held up and allo~ed to ~ccrue to hi s benefit until he returns 
to t he State of ~issouri . ~uch fact is evidenced by Section 12 
of the Act , ~hich contemplates that all appl icants who have a l l 
t he qualifications and.have been approved should be paid monthly, 
thus: 

"The county board shall issue to each 
applicant to whom assistance is allowed 
a certi f i cate toT one year , stating the 
alllount of each i nstall.taent , which shall 
~paid monthly. " 
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~be l~nguate of ~he stat ute i s p l ain , c l ear and un
ambiguous a nd hence ..... ust be given e1'1'ect , and a denarture 
from i t s natura l ~eanin€ is not justi f i ed by any consider a t i on 
ot cons e quences or publ ic poli cy . Our court in the ca s e of 
:Setz v . K. <.; . Southern h y. Co., 314 ..... o . 390 , 284 &. ,, . 455 , 
1 . c . 461, gave express i on t o t he above language when it s aid : 

'
1In 36 Cyc. 1106 , it is sa id : ' The f>rea t 

f undament al r ule in construi ng s t atutes 
i s to asc ertain snd give eff ect to t he 
int ention of t he Legislature . Thi s in-
tention , h owever , mus t be t he inten-
t ion as exnres sed i~ the s ta~ute , and 
wher e t he ~eaning of the language used 
is plain , i t must be given effect by 
t he courts, or t hey would be ass uming 
legi slative author i ty.' And in 35 Cyc . 
1 114 , i t is furthe r more sa id : ' In the 
int ernretation of s t atutes , lvords in 
co~on use are to be construed in t heir 
natural, pl a i n , and or d.inary signif.ica -
tion . I t i s u ver y well- settled r ule 
t hat ~ l ong, a s lli l ti.D.e;,ue.9e used I s 
unamb1~~~ ~ aepar ture f r on Its natura l 
me~nfng i s not jus ti f i e d bX ~nJ considera -
tion of itsconsequences , or o :>uollc 
j?OITci:" M$. it is t he pl ain duty £! t he 
court to ~~ve i~ for ae and eff ect .' 
Ragl o.no. , ., speaking f or t hi s court , in 
bane , in Grier v . ...a ilwa) ~o . , 286 1..0 . 
1 . c. 534 , reviewi ng the s elfsame statute , 
recobnized t n e wel l - settled r ul e when he 
sa id: ' The pri uary rul e for t he inter
pretation of statutes i s t ha t the 
leLislative intention is t o be a scer
t a i ned by ~eans of the rords it has used. 
All ot her rules are i nci denta l and ~ere 
aid~ t o be i nvoked when t Le llieaning i s 
clouded. ,fuen the l ane uage t s , not only 
pla.in , but ad.mi ts of' b ut one ~eaning, 
t he se a uxili ary r ules he ve no ot: ice t o 
fi ll . ~n s u¢h case there is no room t or 
const r ucti on .' • .nd , in Cl a r k v . kai l r oad 
Co ., 219 t.o . 1 . c . 534 , Lamm, 1: . J ., 
speaki ng fo r t hi s divisi on of our court , 
aptly and point edl y sa id : ' Courts have 
no r i ( ht , b y const ruction , t~ s ubsti tute 



Liss Rebu ~ . Choate - 5- February 13 , 1936 . 

t heir ideas of l egislat ive intent for 
t hat un-istckably held by t he Legisl a ture 
and unmistakably exnressed in l egisla tive 
words . .....xuress~. fr..ci t cessare t aci tum • 
. ie must not inter~ret where there is no 
need of i t . {. cCluskey v . Cromwell . 
11 N. Y. 1 . c . 601- 2 . ) t » 

From the foregoin~ , we are of t he opinion that a 
rulin£, by your depart -ent lL.d tin& the nu:cber of assistance 
checks which will be sent to out- of- state addresses and 
permittin~ sa~ to ~cerue until the ~erso~ r eturns to the 
Stat e of .wissour1 '·"ould be void . ..e arc of the opinion that 
a person havinb a ll tl.e ~ualific~tions to brinb hL .... within 
t he terms of the vl d .h.0 e .u.snistance .. ~c't and l'lbO ha s haa. his 
app l ication epprovea. i s e~titled to receive his a s sistance 
check monthly , \lhe'tLer r!i s .t>OSt of f ice address is in u;.issouri 
or in a foreign stfite . 

ReupectfullJ sub~tted, 

l . E. 'I' .. YLOR , 
~ssistant ~ttorney General • 

.t..P:PR OVED : 

J OHN ,/ . HOP'D iiill , 
(Acting) Attorney General . 

Miff : ER 


