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-TAXATION AND REVENUE : Delinquent taxes to be paid with 1ntere s t ' &t 

. .rl 
legal rate of six per cent rather t han ten 
per cent 1f taxpayer in bantr•p~cy. 

Hon. DaYid R. CleYenger 
Prosecuting Attorney 
Pl a tte County, Mi ~ sour1 
Platte 01ty, Mi ssour i 

oea.r MJ'., CleYenger: 

Karch 26, 193:, . 

FIL ED , 

Ito 

Th1a of fice acknowledge• r eceipt of your request for 
an opi nion on the following subject: 

•The Chic ago , Rook Island and Paciflo Railroad 
Company, which baa a line through Platte Oity, 
failed to p&J ita t axes l &at year when due. I 
understand that the company 1a 1n the process o : 
a r eceiYerahip. 

Recently th•J tendered to the Collector of Pl a tte 
Cuunty tbt &mount uf such del inquent taxes (state 
an count)) without &nJ penalty, and inai s tea 
tha t he reoeiYe the same. 

Our Collector has requested me to ask your o uinion 
aa to hia liability to the state for aucb penalty 
should be accept auoh paya ent a e tendered. Ria 
i dea baa be en tha t be baa no authority to acc ept 
payment of del i~q~ent taxea Without penalty With
OUt aa~ 1 ng ~1 msel! personally l i able t herefor. 

You may aen4 your opinion on th1a •attar either 
to Kr. Jonn • Walker, Collector of Pl atte County, 
or to thi a off ioe. • 
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I . 

TRUSTEE IR BAt~AUPTCl OF TAIPAYER 
BOT LIA Lf. fOR PK AuTY. 

The Oh1cago, Rock Island and Pac ific Rai l road Company 1e at 
present in Bankrup~cy under the provi sion• of the r ecently enacted Re
organi zation Bankruptcy ~·· Tne particular aeot1on allowing reorganization 
in bankruptcy of ra1lroa~ compani es 1& 9ect1on 20~ of Ti tle 11, U. S. C. A. 
Thia l aw was ado~ted March 3, 1933 ~nd 1e de s i gn ted al so as 0 . 204 , Sec. 
1, 41 St at . 1414. The clai ms agains t thi s debtor are therefore governed 
by the uener al ~ankruptcy St atute&. Section 93, SUbd1v1a1on J of Title 
11 , U. S. C. A. provides : 

~ oeota owing to the ·unlted St a tes, a atate, a 
county, a d1e tr1ct , or a ~un1ci pality ~• J penalty 
or forf i eture shall not be allowed, except for the 
a ount of ~ne pecuniary loas austai ned by t be Act, 
tranaaotlon, or proceeding out of which tne penal ty 
or forfeiture arose, with reasonable and actual coste 
occaeionea thereby and auch 1nt ereat aa aay have 
accr ued t hereon accordiLg to l aw.• 

Accordingly, under the provi sion& o f thi s section no pen
alt1 a may be allowed ainst or required to be pai d by the trustee or 
conserva t or . Thi s ia not true however and doea not apply to interest or 
actual co s t a occa t oned ther eby . The question then conf r onting you ia 
whether or not the chargee deno inated in your letter as Qpenalties • are 
penaltiL ~ and forfeitures aa contempl ~ted by t hia federal statute. 

The local property of all r a ilroad ooapenies i s to be assessed 
local ly as other property. s ection I025 , R. a. Mo. 1929. Rai l r oad t axes 
are delinquent January 1 qf the yoar after they have become asaeaaed and 
l evied and 

•The company shall f orfeit and pay in addition to 
the t axes with wh i ch sai d co• pany may order charged 
on the t axboota of such county, auch penal ty aa ia 
provided by l aw f or the non-payment of other delin
quent taxes.• 

Therefore, all del 1nquent r ailro ed t axes are aubject t o the provi s ions 
of bect1on 99b2, page 429 , Laws ot ~i esouri 1933, readi ng in part: 

Between the fir s t of J anuar y and the firat 
of July in the year 1934 and annually there
aft er, and 1 edi a t ely upon t he effective 
dat e of this act , the county collector ahall 
make out and r ecord, in a book t o be provided 
tor th t purpose , a liat of l ands and lota, 
r eturned and remaining del i nquent for taxes, 
\ncludi ag t herein the delinquent taxes of all 
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oitiea and incorporated towna having 
authority to leYJ and collect taxea under 
their reapec,iYe ChLrtera or under any l aw 
of thi• state r eturned del1nquen~ to the 
county collector, aepara t ely atate4, dee
cr1bi1 such land• or lota aa the aa e are 
deacrt ed in 'he tax boota and aa14 delin
quent eturna , &A corrected under aectiona 
9938 qd \:t943 , and ohazgi them w1 tb the 
amount of deli n ent t x and naming the 
years delinquent , separately at a ted , and 
in &dd.tion t hereto a penalty of ten per 
centum on such tax delinquent for the preced
ing ye$Z and an additional annual ten per 
centua on taxea for each ) l&r pr1oz to tbe 
preceding year , and ahall certify to the 
correctneas t hereof , with the date when t be 
•am• wa.a recorded , and aign the •• e by hi~t
self, or deputy, officially; proYided hOW
eYer , lf taxes are paid ~n land or lota 
4 lin~uent for the preceding year at any t1ae 
prtor •o a~le thereof 1 in th1a act provided, 
tbe pe• centum of penalty added an&ll not 
exceed on per c ntua pe.r mont h or frac tional 
part thereof or ten per centum annually . • • • •• 

*bile it 1a true that t bll char • of ·~aa per c entuo• and 
•one per cantua per aonth~ is deooainated in th1 a Section as a 
p~nalt~, the aame au•• are referred to in Section 99•5 of the aame 
bi ll , page 428, ~••s of U1seour1 1933, &a followa : 

•• • ·~1 taxea hereafter ~•coming delinquent 
shall bear intereet until paid aa proYided 
by ' section 9962. • • • • 

Various othez prov1a1ona of our general ~ax law refer to 
t b1a chuge bo~h na a penalty and as 1ntereat. However , our supreae 
Court baa definitely claas1f1ed t hi e oherge as a •penalty • , so far 

a the taxpaJer 1s concerned. State ex rel . CUtcher • • · Ioeln. 61 
s . w. (2d) ?50 ; e. ate ex rc1 . cl1 ~tr1ck ••· aatr, 83 s . • (ad) 64. 
1lso , the United Stat es Circuit Court of Appoals for the l i gbth 
Circuit , in wb1oh Klasouri lies, baa, by obiter d1ctua, held auob 
charge to be a p~nalty . Born v. Boone County, ••braaka, 44 Fed. Rep. 
(3d) 930. In this deci sion the cour t oonaidered the caae of swar~s 
Ys . Hammer, 130 Ped. 256, 194 U. b . 441 , 24 S. Ot . 896, 48 L. Ed. 
1060. The Court 1n const rui ng the swarts oaae sta ted, 1 . c . 921: 
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•The ritoree bnd d1recte4 the ~aJ ent of 
t ho ta, 'togetLer • 1th the ccrued penalt1ea 
&nd fe pi'OYi ded bJ l aw.• tbe ut a ti'1C\ COurt 
d1aa;proYed the &llo ance ~r the penalt1ea 
a tjQ teea , ana the upreae Court 1u arte v. 
zib.aeer • aupr~, afftraea tbtt D1atrtct Court. 
~e tb1~ th1a oaee not an autb r1tJ 1n aupPvr t 
ot the o utell\1on of the appall \ here . Tbe 
M1asour1 t.o t el tur uavt apeo1!1oallJ cte
cl ed 'h 10 per cent per annum to be a 
~enaltJ, 1t .te re •~n&ole to eup~oae tb t such 
L• 1 •l ~t e 1nten4ed tn on e to be aubJeot 
to· tb appl1cat.1oa of t ~ pz1notplea ana rulea 
applto•olo t o pe~lt1ea.• 

However, I ~el 1eve 'Dat \be l l me Court 1n the earl1or oaae 
of Stanard vs. Jton, yton va. St nard, 220 Ped. 441, haa more 
properl j construed the s-art ~ oaae. Of the arta oaae the t ght h 
Circuit Cour\ o f Appeals etate4, 1 . o . 444: 

•In th• caoe of ~warta v. ua •r, 194 u. s. 
441, a• sup. ct . 695, 48 L. !d . 10 o, 1t 1a 
aa1d tb t the referee allowed a ~ ~ b111 , 
• to eth r wttb tbs accrued penalt1ea nd t eea 
pr oYtdtd br law.• on review the ~atrtot Couz . 
atf1r•ed the order aa to the ouat of taxea. 
bot dtaappzoved it as to penalties and f eea. 
It doe~ ~ot appe r that exception waa t Aken to 
t bat pQrt1on of the or er d1a&llow1o ponal~1ea 

nd te~a. e1tber the Court of Appe&la nor the 
supra .e Court ea• called u~on to oo~•ider \hat 
queat1on. • 

A re&d.1ng ot tile report.a of the ·warta caae pla1nl7 1n
cic6te tn ~t the &lla~ ance or d1aallo•~nce ot the •penal tie and 
1nt rea\• waa not co~a1dere4 by tb Appellate Court as a live 1aaue 
1n the oaae. Tb1a t aeuo waa ••allo•ea up by the more po tent QUeat1on 
of the 11~u1l1ty of prop rty tu tb~ b~nkZuptoJ court•a custody tor 
ta1ea ccru1 , pendl \be d1apoa1t1on ot tc~ e state. 

de tba ' aa 1t c&J , 1o Yt • v f th e 4ec1a1ona of our 
Supr~m ~vurt nd ~t t.Le C1rou1t ~ourt vf App~Ula of t ote Circutt, 
1 t appu J:C "oa1nt;l)' cl.oubt!u.l l.h t " le r eder&l C~o. urt w ... uld. bold 
r.Di • ob ge to be otb r t.h n & penalty. !be r oea1n1 que t1on 1a 
wbat obazge o•Q o ~~ oy t~e s te conoed1 tb t the atatutory 
cAarge 1a a •penaltyw. 
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II . 

I .. L.I ABk£ ro 

One of tte t ot' ctte4 oaaes 1n reap ot to ll&b11tty o f 
true, eea in bantruptcr for t axea_i a th&t of PcoJle ot ••• Tor~ • • · 
Jera&w1t, Cd L. Ea. 40Q, 3b o. a. • 3. tbte oaee 1s found entitled 
In R Aj~ or an oomp J in th rower court and te reported at 390 
Fed. 9~. Tbe tate o, •• York had f l le4 a ol&1a for franoblae t a x 
aga1n• t the bankrupt and tor 1ntcreat at one per oentuu per month . · 
Under a eta te l a req~lrl 4el1nquent "to pay. 

•to add1t1on 'o the ~eount of auch tax, teo 
p~r oent of aucb amount, plua one per centum 
tor each mont the t ax re t nea unpaid• 

the Unlteo St a t es C1rcu1t Court of App le s t ated , 1 . o . 953 : 

•so f ar a the atnto•e ftoond d .. and, foz 
p~neltlos and i nter At , 1a concer ned , the 
aa ttor t a coY red by our optnton 1n Re uent•t, 
aso Yeo. 947 , filed to-day. Tbot 4.oia1on 
relates to a c~m for intoreet a t 1 por cent . 
per ntb, &de bJ the United St a tea 1n r espect 
of ite ae aud for lawful and unpaid taxee; but 
•h \ • r 1 th~re aatd 1a a ppltoabl e • 1tb equal 
force t~ t be d~~ o f the atate of wew Tort , 
not onl¥ for 1 per c ant. a m n~h, but !or what 
ie coAt•a•edlJ a po al ty and called bJ ~hat 
na..o. 

94 £1 : 

Or der att1rme4, •t lb ooata. • 

In the Men1 t oaae the court hac at ote~. 290 red. 1. c. 

• A t az be1u 'hen p~aforrad ~obt , neither 
1nterea~ nor any o~~r der1Y&t1 ve or appended 
ol&1 can r1 ae n1 her tban tb~ tax debt wb1ch 
gi~•• it b1rt and o 1. , a nd 1t 11 pr oY14ed 
1u re ~ot of &ll b'e •owing t u tbo United 
Sta,es , at a t a , a oount1 , e t o. • aa a penalty, 
ah&ll t be allowed, exc pt tor tbo amount of 
~he pee n1 r y lose auat atnad in the pr oceeding 
out of Licb the penalty aro se. Section 57J 
(Cop. t. ec . ~641 ( ~)) . It 1a a • tter alaoat 
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too pl ain to require o1t&t1on that an exaction 
•~1 o a penalty without bet called b7 that 
naao . ront eoo\ Y. oc&rdo {C. C. A. ) 278 fe4. 
871, at pese d7• . The questi on 1a often one 
of deg,ee, for no one would doubt that , tt the 
atatut~ry r a te for w1thbol41n~ a tax ••• 1 
per cent. a day , the requtr ment would be trea ted 
a a peno.J. ty . 

ubjec\ to atatutory 11a1tat1on, the rate of 
tntere•t or, what i s the aa th1 , coaQen
aat1on for tho uao of ~ney, 11 ordtnar\lJ 
ftxe4 .Y agroesent of parttea. But tn ta~ 

ktt•r• there ta no euch a reeaent; one p&rtJ 
co aada and the other a uet obe7 , and again 
~ubJeo• to oonat1tut1onal 11a1ta t1ona the 
comaa nd1 p ty aay 1apoae any t er as or pay
aent that 1t pleaaea , and 1t aatea no d1ftarenoe 
whetAo• the pr ice of del&Jed obeQ1ence 1a called 
1otoreut , or pen l~y , or f1n , or dd1t1onal t ax; 
ev ry 1noroaee oYer tho unt that scttaftea 
the tax, 1f at e t he moaont 1t is leYted, te 
~or ly au a~~1tion exeroi e ot t e power of 
th ta~1ug aut~ortty. 

Since in bankru~toy (and we ure aol lJ cone rnea 
1~£ b~tup\CJJ tho po~er of aaoert~n1 og the 
~~unt or le ll' Y ~f UJ t ax 1a 9ea ted 1n 'h• 
cour\ (aeotl on 64&) , an penbl\1 are not to 
b alio e~, e~cep\ for tbe a&aun\ of ~cuntary 
loea aU5 t &1oed bJ \h delaye pay ont , the 
oW.y qu t.1on here 1a whe t er an uaotlon of 
1 per cent. a vntD •• tlc price of del&J amounta 
~o a pe~altJ . la to nature of 1ntereat ener lly 
aee A,.. e~oJ , e ,o. , Co. • · Ataer1catCo. 2b ,..d. 
3~ 3, ' ' p e 372 , 189 C. a . A. 319 , 6 A. L. R. 1182. 
On the $)01nt a t bar •• &r e in accord •ttb In re 
Aahland • etc., Cu. ( ~. C. ) 26& Fed. 829, and 
bold tb•t , \hera . ~ng no e91deoce of any injury 
or daa e to the o9ernm nt bJ the •1thbold1ng 
of tbt e t ax, except t h t whtob flows froa t he 
nonpay • ·· t of a ju&t debt,. any, h1 in eaoeae of 
the leg~ rate ol inter •~ i a to be tr a teo aa 
" penal iJ o.nd not allowed. 
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The point • •• ot to ha~e o n ar ued 1n 
Re lallak ( 0. C.) 147 ~eJ. 216, tn ~e 
oheidt (D. c. ) 177 ra4. 6 g • or tn ~• toone•, 

39 Am. ~ n&r . R. , 3aO; but 1n the t mpltoat1ona 
of t beae c•••• • cannot concur. l a the question 
h~r• ar1aea un4ez 'be B nt ruptcy l ot , United 
~tatee v. ueat , 143 re4. •-ij• 74 c. c . ~. 560, 
doee not ~p~lJ; ther e bet no rea~oD hJ a 
pen~l tJ, b7 •b te• r naa c alled m&J no\ be 
eA!oroed a1 nat an 1adtY1dual , it properly 
e xpree ed in a ree nt or a t • tute . 

the u • t on re lna • ther _ t .x s1 a.nd, do;R~ 
gr.o•ed., Ul. 9 qtlnu,e !£ c:1r wint ere t ~~ · 
leg 1. za e .. tter .1A!.fi.MM 2f f t!tio' !2!. 

d uel1c on. fiie ener ZUlae, 0 Cvurae, 
t& t 1ntereat etopa wltb petlttou f1le4 ( Qexton 
• · orefu• , 21S u. s. 339, l p . cc. 35b, 55 
~. Ed. at4) , but tax d bt , ~e to any of the 
t axt 'thor1 t1ea numerated 1u oeot1oa 64a, 
te no\ obly a hi hlJ pref r r e4 ~ ebt , but the 
1ectton oontai nl apec1fto d1reot1 cu tbat the 
tr~atee ehall pa7 ' all ta1ee la all y due &Dd 
owrt • • Tb t moaAe le ally du nd owln 1o 

ooordanfo 1th tbe pro•1a1on& of t he B ~ruptcy 
Act, 4d under tba t et1 tu~c cot1on 51~ requtree 
ponnl.t i ol due to the Uni te St otee , or a at ate, 
et c . , to be &lloced to the extent of tbe 
peount r J losa ouffered. 7he lo1e ooutSnu e 
as uot ft ur pe t ition tiled ae before. • 

So 1t app • bJ coabin1ng tbeae t wo decl ions th t lt was 
the ~1rou1t Court of ~ppeale • ju ant t h t the s~ata 1hould reoe1•e 
1nt~re1t a t the le al rat~ of atx per oon'ua p .r annua on t bt a tax 
regardl e1a ot tne prov1s1qns o f tho t axing act. Wbe th1 a oa ao reached 
the Supreaa Court the d o~aion in t t t1 r e1pect wa1 afftr ed, the Oourt 
a t a t 1n l. o. 486: 

•the co~'G below held tha t tbat th1e l tter 
l1&bll1t~ was a penalty (r efcrr1n; t o tbe t en 
per oent jplus one per cent p r ~ntb) a nd 
therefor~ t to be allowed, bu1 allowed 6 
p~r cent upon toa tax •• ap~ort1~ae4, tu the 
uate of J•ent. Tbe atate ••1• th&t tt 11 
enti t led to t he s tct~tory tnteruat or ooAo. • 

Upon thla the Court held, 1 . c . •e7: 
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~•• the 1 per c entum 18 more than the value 
of the uaa of the money, and la added bJ tbe 
at a tute t o the 10 to aate a a1 ogl a aum, it 
cuat be t reat ed •• part of one oor pua and 
mus t ta~l ~l tb that. le pres ume that, 1n t bia 
event , the sta t e does no t obJ ect t o reco\vtng 
t he aiapl e inter es t allo•ed. That p t of 
the ord r wil l a t and. • 

o tbat 1t ap~eara tha t t he Supreme Court i n t hi s oaae held 
proper ' be al lowance of le al 1nt ereat o~ t he t a x cl a i m 1rreapeot1Ye 
o f tba f aot tb t t he t • x1 ac t di d no t pr ovide t or the p&J cant of 
auon 1ntar eet in aucb ount . 

Another Pedoral coae of 1nt, r ea t on t b1a r oblea 1a In Re 
Aahl&DU er 1 &nd Co~~dua Owapany , ~di Fed. 8a&. I n th1a oaea the 
s t a te o f •e• J er aey ba~ made cla i m tor trancni so t a xea due froa the 
bankrupt toget her •1 t l . .. 1n t ereat a t t he tt a t o of one per c ent for each 
montb u.uUl ~ald. • 't.~..ie ol &111 preoiaely f ollowed the St a te t a x act 
a nd tbe ~uea\ion ~rose aa ' o whether or no t the interest provided 
t or 1n tlll law eboUl d b &1 40Wed. Tuo Court at a ted, 1 . c . 831: 

••ll fin~l ~ueati on then 1 •net her the 1 per 
oen ~ per ntn 1a 1nt eroat on t h t ax , or a 
penalty ror uonpaya:on~ of i t. Th t -1 t i e called 
1uter eet in ~~o statute 1e nut , of couree, con
clu s i ve upon t he baukZuptOJ court, wb1oh will 
axa tne r :1:1 uec1de the •-.ueation for 1 t aelf. 
Mew J er a,y v. Ander son, 203 U. ~. 4~3 , 37 Sup. 
Ct. 137, 51 L. d . 286. • 

And 1 o r der 1 t ho neteree t o &llow 1nt er eat a t a t x per 
oeot on the f ace o f the t a x from 1ts due dat e unt i l 1t waa p&t d atated 
1 . c. 832: 

•tne t eat bJ whi ch &uob dateratn&t 1on 1a to be 
aade i n •ct\ona ex oont r otu i s establ ished. 

•It aay , ~e thin , f airly be et a t od t hat, when 
a clai e4 d i apro ~rt1on baa been asserted in 
action• 4t l aw , 1t bee ueu&ll J been an exceaa1Ye 
d1 apropo~ tion between \be atipUl. t ed au. and. t bf.t 
posr! bl e dema ea r eaul t tng froa a trivial breach 
eppazant on t he f ace o f t ne contrac t a nd the 
Queat 1oD of d1apro;·urt1on baa been ai•plJ an 
el ement •nt ri ng into t he cona1dora t1on of the 
~uaet1on of wha t wna t he intent of the p rttea , 
whether Qo ,~ fide to fix the aam ea or to 
s tipula t e t he paya ent of a n a rbitrary aua • • 
a penalt~, by way of a our1ty.• • bite J ., Sun 
Pri nting 1aaoo1 a t1on v. Moore, 183 u. s. 642 , 
~?2 , o7a, aa Sup. Ct . 440 , 262, C•a L. d. 368.) 
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?here ~ •Y u~ doubt uudez J ew J eraey •· 
Ander aoq , su~ra, wb t hez t h1 court 1a re
etr 1cte4 1n det~rm1u1 ng t b que et1oD undor 
disouaBlon t o t he !ace of t he at~tute. 

Aae 1 , bo eYer , tha t it is , it aoema ~o ae 
pla1 ~ , a na 1 aooordioglJ find, tha t l por cent. 
a mo th exceea wb t 1 fairly reou1red t o •ake 

ood lo•s to tbo state from mere delay 1D 
pay ent ot t he ta~ , and a t o a~ob exoeas 1a 
not 1nt•r at, but constitutes a penalty imposed 
for t t u r e t o pay pr omptly . Tne actual 
d& agee suet&1ned OJ t he eta 'e of •~ Jersey 
froa the delay ~ e not obacure nor dif fi cult 
t o ect1~ te. Wb t t he stat e loat waa t he 
u e of 1be money. Ita d ee t herefor ore the 
co oufl~ t f or known to tbo law, and t he moet 
c ertain of eetim t\on . They are eatabli ehed ~ 
stat ute !.!!. __!!. reraex. ~ tndiVrdual a t §. 
.2!!. cen&. J!!!. aunu 11. C,en . tat • of • J. p . 
3704. lt 1 ~ ditttcUl t t o aeo how , e 1 ea , 
they 0&4 b~ l &rgQr 1n t he case of t he et•te. 

•• • • ~ It 1& autr1ci nt to aay th- t all 
da oa !or delay ln \ he p y~ent of money 'wing 
up o ooutr ot re proTided for in th ~ llo aaoe 
of 1nterea~ , whion i a i n tbe nature of d ea 
for w1 tbDola1 J D81 tb ~t 1a due. The la• 
aaau ea t n t 1oter ca\ 1a the measure of all 
auob d ~~oa .• 1te , ~ . J ., Loudon v. Taxt og 
Dl trio, , 104 u. s. 771 , 774 (26 L. ~d. 9?3) . 

Tho um bezo clai ed i s 4ouble tb statutory 
1nteroe • ana Al oat 4ouble t he high at r a te 
of i~t ~~es t wuiob n t\onal b a are &llo•e4 
t O ch ~· unaer Onl\ed at \ea etatutea. ReY. 
Ct l\t • tj . s . :>eo. 5lS7 (Comp . St . l 13 , :Jeo. 
97b8) . oz i s t hia 1•poett1oo a ade for the 
purpose ot re1mburs1 g the s t a te tor expenee 
1nour1 d 1n collecting t l'.le t x. • · • • 
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A e1a11 r ~o!d1ng 1s 'o be found 1n tbe c aae of In Re . Brown, 
•1 fed . ( U) a.,8, cec l &1 0 D OJ t~e Diatr1ct tourt of t he l-out bern 
D1s tr1ct of vb1o . 

Tne oaae of $~anazu va. D yton aupra , found ita way t o the 
Supre e Court of t ne United St a t e• and 1o repor,ed at 60 L. : d . 1190 , 
241 u. J . bB&. The Circuit Court of Appeals bad hel d that the t ruat ee 
was re~ul red to pay t he unt of t ax to e t h r wttb t~e pen tJ 
inter est ~ovided for by the St a te law, and upon r eview t he vupreae 
Court reversea tha t p rt of t he d cree, only r equ1r1 the truat ee 
to pay the l e,..al r a t e , 1. c . 1192 : 

•And while •• are of opi nion that t he oer
ti f toate holder were entitled to intaraat 
upon the aaounta paid, at !U! or dt narx legal 
rate. applicable 1n th -abaenoe of ~ e xpreaa 
~~ract,, •• tbi~they were no t enti tled to 
thel r g r iutereat required to bo paid on 
redemption !roa tax sale • They were not 1n 
a pos ition to atand upon the ter of t he 
redea~t 1on a t atute , tor the e e were tnY&lid, 
and the only reco n1t1on wb1ob t hey could aak ••• 
auob ae reaulted froa an appltoatton of equit
abl e vrtpotpl ~ • to their a1 t uat 1on . Tbe d-
c r oe ut t he C1rou1t Oourt~f App ala 1a modified 
to oonfora t o h· t 1a nere sai d reapeot1~· tbe 
•11o oe of 1ntcre•'· In other reapeota 1t 
i a af! tr e<1.• 

rol low1 t n t • deo1 atoo our o•n Un1te4 ot a t ea Circuit court 
of A~pu&l& l u ; ne oa ae or &orn va. Boone Couuty supra, bel ~ the 
trua t e l l &ble for teu ~or ount inter est under t be lebraeka law. 

Suo~ion 2d~i R. S. Ml &ouri 1 a~ , 1a 1o par t ae followa: 

•ored1to~ ahali o &l l oweo to rec o1Ye t ntor oat 
at tn r•t• of tx ~r cant per nnua, when no 
otb~r rat e 1 • r eed upon, tor 11 aoneya ot t er 
they b ooau ~u anc p J&ble , • • • • • 

uy t hi s doo1a1on aix p r cent inter est per aon 1a allowabl e 
on all oon t raota 1n tbt e atate nd una r tbe toregolo dect ai ona auat 
be oona trued aa bet tb• 1n1mua amount for whtch tbe truatee l a 
liabl e . 



Hon. DaY1<1 R. Cl eve~el'l. -11- »aroh as, l93b. 

Insofar aa ot~er oh gea are concerned 8UOb a8 colleotora ' 
oo 1Ha1ona , cl&r 8 t e• eto., 1t 1a d1ff1oult, 1! not i •poaa1ble , 
to pl ace tbe w1th1u tb pro•ts1ona o f Sub~1•1 a1on J of eotion 9 3, 
Title 11, u. a. c. A. aa oe1 penalti es anu forfelturea, aa the7 are 
oert a1DlJ coapen a t iona allowed others wbo are required to perform 
dut1ea by v1.rtu of t.l!o f a1l u.re of the taxp 't r to P•J t he tax wt.en 
due, nd i f t he ac t a bay otuallJ ueen per tor•ed, tbe costa allowed 
by 1 ~• anvuld b~ pai d bf th Truate in ank.ruptcy . 

It 1a tberef'r the opln1on of t h1a office that the 
r ruat du& of t ne Oh1c o, Rook leland and P c1f1c Ratlr~ad Company 
are liable to the State of M1&80UZ1 &a interest OD delinquent t axes 
a1x per cent per annum on auch t axes fro ate of- delinquency 
until p 1 <1. 

APP~Ol£0: 
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