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DEPAHTMENT OF CORRECTIONS: Construing House- Bill 588, Seco 13850, 
appropriation for Missouri State MISSOURI STATE PENITENTIARY: 

APPROPRIATIONS: Peni tentiaryo 

Oolone::t ~~~ D. Oa~te%' 
D'-~ecto~. De:pQ'tment of Corrections 
S~ate t!Jf' M1ssou,r1 
JE!Jftet-son City, Missouri 

DeP O .. ~lonel- Cartert 

'l'bt' will e.olmowledge 'rctoeip'b ()f JO\lr req,uest .tor an opinion, 
wbi.eh reqt;t~et t•ee..d.s l 

1t:t respeetfullJ reque·st an opinion as tc 
m1 abil.1tr to expelid_!llQU.ies .trom the 
:Oe~a1!txnent. of Oopscttons Post W.ar Fund# 
(Indu$trial. lihli:ldings_ aJli Equipment), to 
plB'cbase px-1n.t1n&. plant ec:Jl.d.~b .tor 
·installation at the Interlli$d.latt\t R•.torl4a• 
t~rJ;• 

''.'l'hia eq:~ipent will be uee<l to establistJ, a 
v$,cuati~nal truntns•_ pros~am in __ the pt*i_-·nting 
a:tts; hQwever~ in plllinins a long range 
pro~SAtt this eqt:d.p•nt and· th$ t.t'~nees _ 
dev$).oped: tnereb7 could b& us&d a$,:h 
:tud'tJ;strial. acti vlt7 tor Dep$;rtmertt ':and State 
printing r¢iqui~~menbs • • . · 

You rater in ·-sai4 re<Ju,•st to an ·$.ppropr1 ation und-er House 
iill .$8a, passed by t.b.e 68.th· Gen$t>a1 As$em.bly of the State of 
:Mist3ollt'1 @d p.art1oululJ,;S~e.tion,.l,3.8$0 .of. said appropriation 
b111. ibis pa,rtioular. $ppr.op_:riat1on .. reads a 

"Ther•e is hereby appropriated out of the 
State Treasury, chargeable to the Post War Reserve 
i'Ull-d, the sum of one Million Fi v.e Hundred Thousud 
Dollars ( $l,)oo.ooo .OOJ tor the use ot th$ . 
Missouri State Penitentiaey tor Addi tions 1 rtepai:Nt 
~d Replacements• tor tbe pe~iQd beginning July 
1, 1955 and ending June JO, 19~n. as follows& 

tt fo;ddi tiona,. Pe;eairs EW,4, li1~p1a~,e:men~.s • 

''F~r constructing and eq,u:1.:pp1ng buildings $1 150o,ooo.oo.'* 

, . . 



Colonel James D, Carter 

It is a well established p:r-inoiple or oGnstruction that if 
possible the statutory intent should be deter.m1ned from the words 
which have been used, oonsiderin.·.S the language honestly and faith• 
fully, to ascertain 1ts plain and-rational meaning and to_promote 
1 t·s objects and manifest purposes, and when. n<ll technical langu.age 
is employed in a statute the woz;c:ls used will be ~onstrued in their 
ordinfU"Y sense and with the. meaning commonly attributed to thezq. 

·unless sueh construotiQn will defeat the manifest i,ntent of the 
Leg1sl$t'We• State ex :rel. Allman vs. Hawk. 228 s.w. 765, .)60 Mo. 
490. $ee ~sG B11er v~, Holland, 24.3 s.W.(2d:) 79, 362 Mo. 682. 

In state v. Moorei 69 N.w. :373, ·3161 )0 Neb. 88, 61 Ann. St. 
Rep• -'381 the court he d that, in vienf of' the origin and historr 
ot appropriations, aa well as the general l«!»xiooge.phie me$lling 
ot the worci, "to appropriate" is to set apart from the publ14 · 
revenue a certain sum ot money tor a speoittc object in such 
manner that the executive officers ot the government are authorized 
to U.S$ that money; and. n9 moz.e, to'!! that objEtot; and t,or no other. 

. . . Said. appropriation is not made to the Department of Corrections 
· but is made tor the use ot t.he Missouri State Penitentiary 1 one 
unit ot the Depa:r-tm.ent of Corrections. While it is tr'tl~ that the 
Department of Correetiona. under .Ser>tions 216,010 and 216.020; VAMS; 
is ve.ted with_ authprity t~· supervise; m~e.ge; have oontro1 and 
j1t.rtsd.1et1(>n over all penal; correctional and refor~t~ry. ineti tu• 
tiona of 'this state; as well a~. the real estate; buildings; equip• 
~rit andf'acil!ties belong~ng to such institutions; it has been. 
the pi'aatiee of the General Assem.bly heretGfOI"e to appropriate to 
each sepaPate insti tution• and this practice was followed b7 the 
68th General Asselnbly• for instance• under House Bill $; Section 
$ •. o.ao, passed by said Assembly, we. find an appropriation for m.oner 
Ol\lt of the state treasury chargeable to the General Revenue Fund and 
al-so. chargeable to the earning· fund solely for the u.se or the state 
peni tentiarr•. Under Section 5,0,30 of the sa.me Bill_ we find another 
appJ;-opriation out or the stfi.te. tree.surr solely for the use of the 
state penitentiary ehargeable to the State :Penitentiary Revolving 
Fund. .Under Section 5,040 ·of the same Bill is another appropriation 
for money out of the state treasury chargeable to the General 
Revenue, solelr for the use of the Intermediate Reformatory at 
Algoa. 

As we reeallt the particular time this appropriation bill was 
under construction• the main reason for the General Assembly passing 
such bill was tor the purpose of relieving the condition; and the 
tension, existing at the state penitentiary resulting from the 
recent riot; fire and damage caused at said penitentiary and to 
afford the administration at the penitentiary an opportunity to 
immediately begin a rehabilitation program and at. the same time 
teach the inmates a trade• 



Colonel James D. Carter 

Therefore, it is the opinion of this department, that· under 
the appropriation bill pastsed by the 68th General Assembly, State 
of Missouri, Section 13.8$0• House Bill S88, tor funds out Of the 
Pos~ We.r ~eserve Fund, such funds uy be u.sed only :f'Qr the Missouri 
State P$:n1tent1ary and cannot be used by the Intermediate Reforma• 
tory to pur~~hs.se printing plant equipuent. · 

The foregoing opinion, wh1Qh I hereby approve, was prepared 
by my. as sis ta.nt, Mr. Aubrey ~., H8llUUet t 1 Jr. 

ARH:mw 

John M. Dal.ton 
Attorney General 
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