
STATE PURGHAStNc} AGENT: Where a successful bidder cont'racts with the 
state to supply new automobile.s. a~d agrees to 
accept as part payment of the purchase price 
automobiles currently being used by the state 
the depreciation occasioned by the use of 
said automobiles in the ordinary course of 
business should be borne by the bidder. 

MOTOR VEHICLES: 

ltono~$.bl• .. ~~ o.. Carpen1e~ 
Qo~llttloa•~ c:>t Agrtoul. ti~ 
Jeffers~• Olty, Mt~~Jaourt 

De~U'" •. ,,. 

Rete:P•noe 111 •4e to roU:r requeft for an opinion of thts of.fice, 
wh1eh requ•st ~$ads as t•llQwst 

"W:e a~ ta~od w1~ a p:robJ.e:m ~£ ~mtk1D$ a determ1:nat1on 
as 'io 'What 1• tllll" and hon••t $.1\ eonn$ot1on nth a 
eall" tra4o WJ.eh was made th1.a eWl'llUer in tale Grain 
Warehou.e:• l)lvS;Jl~•· 
1'R•que!tts for b1d.fJ ~re n"..&.iled ouu by lh'. lel$~ on 
June 10, 19)$, atJ.d were open:e4 b7 Mr. lfelson •11 Jtuu, 
i2, 195;, ·~ whteh· tS.nie the Bernal"d Motor-s ll)e.: a.t 
Lelttng~on, M#.••our1, wa$ awuded the · b.i€5. with the 
Uttd$:.ttatanding · th$. t · delivery was t~ be ln&de within 
ten d47•• . i"h• vflfbtcltHs being traded in were 1n 
oonata.n.t dail7 8:$X"vioe a• it wa-a nec$sse.ry tn.t . 
tb.ey be uaed; in 'i\o.tmeetion with the otfieie.l grain 
inspeeti.on work. · 

"Mr. le~rd c~tends that one of the oars was subjected 
to abu$& a.~d d$im$ge between the time that'1he' lQoked ett 
t.h.e car and. t.lle · ~tnt• that he was able ttt:•el1Vel' the 
n.ew v$biele and t&ke the ola car. tn. ex(.}llar.l$~.. .tt #.~J 
enttrely ~~uJ1bl$ t~t :tn the ~~:L ue t~.t ~& 
was ao~ ~Q"t~er depreci.,tton aa s~e 6 week• •*-pired 
between the t~ tll.t> b14s ••~• ~1le.d QU.t and. the 
actul eomplErtton of the trane•etlen. 

''ne amount of mon~y tnvolved., o~ oouree, is ~a.ther 
1n~d.gn1t1can:bl howevet1tittHlQmet to my ntind th$.t there 
i.s aom.e q,u~stion -.a to the legf;J.lity of QUr p-.y~l\g a 



HJ»L1r b111 on 1. vehlqle on W.S.oh we n.o lonser 
hOld t-itle. Again 1tii\Y I sq that we want tQ 
be . ta.1x- $.!14 hone~Jt find. t~eat ev~rron• tn the 
lll.lbtne~ in lllbioh •• w•'ill<l want to be tt-&$.,'"$d 
.Vs•lves. · Whereto~~h we aPe lea 'tin& this 
determina;tlon to' 7011 as to the legal! tr. and the 
stat~ 's :t-fJH.Jpon$1bl1:1:bf in this mll;t'{;ax-, • 

We un.d.•:t'strand th$ t•ets to be .a$ ·roll.owss fh~ Grab Wareh.ou.ae 
Dtviaton desi:tt-ed to,· ta:in new· autolll.O'b1les to replace ~luuu~ owned 
and ope~ated ·by th•: ... · tilton. !he stat•. ~ohatd.tl$ Agent. secnx~eci 
oidtJ tor . the . purchaa$ · ·at .new a-.xtomcbile• to be r:t~eeci 1n Jla~t 
bJ a tranflfer• O.t oe:wteJ;n febielet ope~a~ed bf the Dtv1s1on. ru 
succete.ful blctd.&:r •• •~4tcl .~h.$ oontir:ut td:bh tbe .. underatanding 
tM.t deli vert wa;s ·to b• -~•· Wlthl.n teti da.Ja• Aotua,llr, ••• su 
weeks expirc4 betweeh the· ttme the bids w•r• ma.1led out; and the 
time del.lvet7 was, in tact_ -.tle • 

. You turtb.er state. that the vehtcl•s owned. bJ the •tate, and Which 
were transterred to. the s&11er on d.el~veey ~ the new au.tomobiles 1 were 1n constant daill' tt$e .1)7 the Di vi,.s1on. 'feu then ;t.nqutre whe"&her 
deprec1e..t1$n or danlagtuJ •••~tns tn sueh u.s• should be borne bJ' 
the st~tte. · · · · · · ·. . 

·'.Ch$ !'acts. outlh\ed above oonst1tute e.. oontra{Jt or a.ale Which 
eontraet .ti'oUld, ot C1owrscu l>~ i()Verned b7 the te~ theXl$ot. · It 
may be· .$.Sslln1ed,:ror the. ptu-p···· · o.·s.e o~ this d1soutts1()ttifthat. &he suet)ess.,. 
ful bidder(sellor) %11tt$t have known that th• lehi.C;Les 9W11ed b7 the 
state would. be us.e.d in the nc>l?lnal course .• ot business pending 
~eli very of the nelt vehicles· ~d1 .. th~retore• lfOUl:d be pr•sume~ to 

. have agreed to aooept st.toh veb.loJ.es, •ubj&ct to the U$1Ul d~pl"e'O#.a,• 
tion oc(Sasie>ned by auoh uae. What wQuld OQnst!tue usual depreciation 
un.der the pax-ttoula;r .ruts woUld,. or. eo~l,~;i;>'be a question· o:t: .taet 
upon 'Whieh we eannot exprC~$S an epini.on.;· · ·· · 

Of co~ae ~ if said v&hielet:~ sustained abu.ae a,.nd da.mage, •ther 
than depr.eollation in tb.~~ n<>nttal uee tt Itlight be. so gr~e.t aa to 
prevent the stfi:b$ t~om tUl:f11Ung the terms ttfl the aonti-aet. In 
suoh even~ it would app~ar that the state should. in all tairness, 
be•r such loss •. This ~$sult would,. as above stated, dep•rui upOl:l 
the particUlar :t"acts inV'olved and resovt must be had thereto. 

001lCLl1SION 

Theret.Qxae, in the premises, it is the opinion of this o:t'f'ice 
that .where a suceesstul b1dde:J? contracts wtth the state to supply 



new automobiles,a.nd filitt•es to aooept as par-t payment of the puroha.$e 
prtee autom.obi!l.es o~ently being used bt the state, the depreetation 
ot>oaston~ut by the use Qt said automobiles in the ordinary' course 
ot bus1~ess should bt -orne by the b1dde~. . 

The to,..ego1ng op1nton. Whiol'l. I hel!tbf approve, waa prepared 
b7 rrtT asrsia1umt • Mr.· Donal D. Gut"t•y. 

DDG:mw 

lohn M. Dalton 
Attorney General 


