
SCHOOLS: County superintendent is a member ~f ~ounty text
book commission r egardless of fact that he may 
have been employed by publisher of school books 
prior to his election. 

November 17 , 1942 

llu: . Oscar L . Ju.1·t er 
~uperint enuent of Schools 
\iebster County 
Mtlr shi'i e l a , Mi dsouri 
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~ e nave your l etter o1· l~ove.ruber 12th , wni ch .t.•eaa.s 
us l'o llow/3 : 

111 . C~ t he a.irectO.t.'S Ol' 8. cl osed 
(~estroye~ buila. i nu ) school ulstrict 
i nvest tneir insux~nce wonoy in uo
t ense Bonas? They huvo haa. t hese 
funas in the Bank on ti~e a.eposit, 
but the Bank hus ~uit pcyinu interest, 
therefore , they ucs~re to buy bonus . 
r11his is a .t(Ural .uist .L·ic t with ..> <11-
z·ect ors . 

" 2 . van 1:1 person represent ine u book 
oomp~y , s elllfib books ~1u suppl ies 
to suhools , quu.lil'y c.. s vounty J upt . 
of ~chools lr el~otuu. 

" I una.erstt1D.a that ::; i nce he ' .J. be Preai
uent Ol' Cnair.ul&n 01' the vounty •rext ·oook 
~Ollillli.'J si on, 11' e l ecteo. , that nEt \iould 
not be el i 0 ibl e il no r~prdsenteu a 
booK coru!)any uny t i me ~ yrs . p..L·evioua 
to the t i me OJ..' his eluction or appoint
ment . ~ '11 ~reatly ~ppreclatu u uoyy 
of youJ.· .L'Ulinc on this . " 
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In answer to your ~irst question, we enclose here
wi th a copy o1· till opinion rendered by this off ice on 
April 2~ , 1942~ tiduresseu t o rlon . J . ~ . Garrison, Prose
cuting Attorney, Warrensburg , Mi ssouri_. This opinion 
answers your f irst 4.uestion. 

In ~swer to your second ~u~stion, we s ubmit the 
following : 

Section 10609 , R. s . Mo . 19j9, prescribes the quali
fications for county superintenuent of schools . Sai d sec
tion reaus i n part as f ollows: 

" * * * sbia county ~chool s uperin
tenuent shall be ut least twenty- f our 
years olu, a c i tizen of the county , 
shall have t uu6ht or s uperviseu schools 
as his l:hief work uuriiJ.(!; a t l east t wo 
years or the eight y el:.i.t:S next preceding 
his election or appointment ; or shall 
have s pent t ne t-..w years next preceding 
his el ec tion or appointment uB u regu
l ar student i n a s tate te~chers' colle~e 
o~· university , un d shall et.t the time of 
his election hold a uiploma !rom one of 
the state teachers colleges or state 
university , or shall nol u a stat e cer
tificate , authorizing h i m to teach in 
the public schools of Mi ssouri, or shall 
hol u ti first graue county c ertif i l:ate 
authorizin~ him to teach in the county 
01 which ne i s s uperintendent; "' * *." 

It will be notea t l~t there i s no prohibition aguinst 
u person being e l ect ed county s uperint endent of schools who 
has theretofore been a s alesman or employee of any book com
pany. so lon.; as a person possesses the '-iual11' ications s et 
forth in said section 10609, he is eligible to be elected 
to t he office of county superintendent of schools. 

Section 106j6 , .~.~ • ..; . Mo. 19;:>9, which provides f or a 
county scnool t extbook corom.ission, reads as follows: 
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"Ther~ is hereby createu Cl. county 
school teAtbook commission , ~hich 
shall be t ile ~ounty bo~ru of educa
tion J.n all counti es in \mich such 
a boo.ra exists . In counties \there 
t ... 1ere is no county boura ol' ea.uca
tion the school tex~book co~ssion 
shull con.::>ist o1' the county s uper
intendent of schools una t\vO teach
drs , who snall be selcctea. in the 
follo·wing manner : One member to be 
appointed by the ~ounty Uourt i n 
ea~h county ~a. one ~ember to be up
pointed by the stute ooaru ot euuca
tion, the appointments t 0 be lliaue 
in .april , 1 939 , &nd every t\/o years 
the.l.'et...J:ter : Provio.ea , thut no per
son shall be appointed to serve on 
the SLLio. collll~..ission who has been in 
tlie empl oy , as 1:1 t~·avdl.in~ Stiles.m.an 
or oth\3r\rl so , in tuis stat~:: , o1' any 
publisner of school teAtbooks •ith
iu the p&rioo. of t\iO yeo.rs prior to 
this article. Vacancies on the com
mission , resultiiJ.6 1'roru u eath , resig 
nut~ou , re~val from the county, uis
~utl.liricatioi!, or oth~rwise , shall be 
filleu as p reso.L·ioed by law. r. .wa
j ority of the uom.ruissi on sholl con
stitute & ~uorwm for the transaction 
of e.ll business o!' the commission . " 

By tne latter sectlon the county auperintendent is 
ex officio <..). metnb&l.' ol' t11e text oooJ:C coraJJlission . The said 
section p.covide~ ~o~· the ttppointment of t\tO teac hers t o 
serve wi t h him <:lS t..a.~.mbers of' s&iu comL.issiou . The proviso 
aga inst a.ppointitJ.ent or peJ.·sons to serve on su. i u commission 
who have within t.\10 years p J..•ior thereto been ~ployed by 
a publisher oi school textbooks applies to tho two members 
who a~·e e:tppoillted. , t.llt1 t is , t.he two touchers . The county 
superinten~ent is not appo inted to the textbook - commission 
by unyone, tillU. so saia proviso r elating to appointing cer-
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tain people has no reference to him. He is a member of 
st~.ia co.111W.is sion by l~:n; Wlli no ~ppointment by anyone is 
necessary to muke him a mamber of the commission. 

~0Nt..LUSION 

It is , therefor e , the opinion of this depart ment 
t hat t he county s uperintenaent ot school s is a member of 
the county school t extbook co~ssion regardless of the 
fact that he may have been employed by a publisher of 
school textbooks pr ior to his election b.S county ~uper
intendent. 

AP PiWV .J£JJ : 

aOY McA.ITTnl~.t<. 
Attorney General 

HHK : HR 

Respectfully s ubmit t ed 

fuL>{RY d . L.Y 
ASSistant ~ttorney General 


