TAXATION AND REVENUE: Right of redemption of owner
after two year redemption
period.

/ sugust 28, 1941 G {=}
Ay

Mr. W,.' H. Carney, Collector : F l L E -
Phelps County ,éw“
0lla, Missourl o
Dear Mr. Carney: . ' N

ile deslre to acknowledie your letter request-
ing an opinion 1 regard to the Jones-lunger law, on ug=
ust 26, 1941, which 1s as follows:

"I have a mattcr ithat hag corme up here in
which I am esking for an opinion from your of-
fice consgtruiug the Jones<Munger Tax Law,

“Cn the Tirst Monday in MWovenber, 1937 T
held a sale ag reauired under this lavi on de-
lincucnt lend for taxes. 4&U that gale, there
wes o tract of 120 acres of land sold for the
back taxes amounting to ;164.35. The pur-
chegser boughiv the land for 52.50. 4 certifi-
cate was 1ssucd to him calling for a deed at
the explration of two years. .t the end of
two ycars, he did not present his eertificate
for nhls dced. Neccntly the owner of thig land
appeercd and oifered to redeem the land from
the sule of taxes. e deposited with me the
amount of thebid together witlh the interegal as
required by the statute and I notified the
holder of the certificate wio had not yet pre-~
gented his certificetc for & deced and he refused
to accept the amount deposited with interest
and is now demandins his deed.

"Section 11,137, LReviscd Statutes of 1939
provides that in cuses uliere lends have been
or may hereaftcr be soldé for delinquent taxes,
penalty, interest and costs and a certificate
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of purchase has been or may be igssued, i is
hereby made the duty of such purchaser, his
heirs or assigns to cause a deecd to b executed
and vlaced on record in the proner county with-
in four yearg from the datc of said sale. This
sald gtuotute provides that on the failure of
such purchascr, his heirs or assisns to do so,
thavy the amount dve the purchaser shall ceage
to be a lien on the lends purchased.

"Sectlon 11,145, Revised Ltatutes of liig-
sourl, 1939 provides that the owner or oeccupant
of any laond or lends sold ior tuxes or any
other person having an interest in said lsnds
may redecm the same at wny time dur the two .
years next ensuing in thoe :ollowins monner:

By payins to the County Collector for the use

of the purchaser, hisg heirs or assigns, bhe

full sum of Gthe pure hase money nimed in his
certificate of purchase and &ll costs tosether
with interest not to cuceed 10§ annually and
that he shall deposit the amount of money neces-
sary vith the Colleetor and it shall be the
duty of tie cCollector to glve the purchaser or

hig heirs or assigns notice of such deposit,

"The latter part of those gections provi-
des, however, that in case Ulhie party purchas-
ing guch land, his heirs or assigns, falls to
talte o tax deed foi the land so purchased with-
in six moathn after the expirotion of two years
following tlie sale, no interest shell be
charged or collected Irom the redemptioner after
that tlme. :

"The ovmer of the lund coutends that he
had a vight to redecm this land at any time
after two years until there was a deed issued
on the certivicate. Un the otlier hend, the '
purchascer contends tliat he had a risht to call
for his deed at any tine within four years.

The purchaser has refused to aeccent the deposit
nade by the owner and 1s demanding a deed from
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me while ‘he owner is demsnding that he be
glven a certificate of redemntion,

"I would gppreciate it very much if you
vould give me an opinion as to these two
gstatutes above quoted wnd as to what course I
should pursue in thieg matter.” '

Jection 11137 Revised Statutes of Miasouri,
1939, 1s as follows:

"In all cases vhere lunds have been or
may hereafter bhe gold for delinquent taxes,
penalty, interest and costs and a certilficate
of vurchase has been or may hereafter be ilsg-
gued it 1sg hereby made tle duty of such pur-
chager, his heirs or assigns to cuuse a deed
to be executed and placed on record in the
proper county within four ycars from the date
of said sale: Provided, that on fallure of
suid purchaser, uis heirs or assigns so to do,
then and in that case the zmount due such pur-
chaser shall cease tco be a lien on sald lends
so purchased as hercln provided."”

Section 11145, thereof, ls as follows:

"The owner or oeccupant of any land or lot
sold for taxes, or any other persons having an
interest therein, may redeem the same at any
time during the two years next ansuing, iv the
following manner: By paying to the county col«
lector, for the use of the purchaser, his heirs
cr ascigns, the full sum of the purchase money
named in his certificate of purchase and all
the costs of the sale together with interest
at tlic rate speeified in such certificate, not
to exceed ten per centun annually, with =21l sub-
secuent taxes whlei: have been pald thereon by
the purchaser, his heirs or assigns; with inter-
est at the rate of e¢ight per centum per annum
on such toxes subsequently paid, and in addi~
tion thereto the person redeemlng any land shall
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pay the cogts incident to eniry of recital of
guch redemption. Urnon denosit with the county
collector of the amount nccessary to redeem as
hereln provided, it shall be the duty of the
county collector to mall to the purchaser, his
heirs o assigns, at the last postoffice address
if knowm, und if not kunown, then to the address
of the purchaeser as shown in the record of the
certificate of purchase, notice of such deposit
for redemption. Such notice, given as herein-

- provided, shall stop payment to the purchaser,
hls heirs or assigns, of any furhter inlcrest
or penalty. In cage the party purchasing sald
land, his helrs oy assigns, falls to take a tax
deed for the land so purchased within six months
after thoe explration of tihic two years next fol-
lowing the date of salc, no interest sinall be
charged or cocllected from the rcdemptioner af-
ter that time." ‘

The ripght of the certiiiccte Liclder under the
provislons of former proecodursl atatutes for the enforce-
ment of delinguent taxes on real cstate 1s cstablished
by tlie Supremc Court- of Missouri 1n the case of ilton
v. Smith 154 llo. 499, 509 in the following language:

w/hat title to, interest in, or lien upon
land a certificate of purchasc securcs to the
holder is a cuestlon upon which there is a dif-
fercnce of opinion. It may be said generally
that 4the rigscht is no larger than the statute
glves. ‘''he law of 1872 only gives tie rligsht
to the redenptlon money in case the land 1s re-
deemed, and to a deed whoen the time of redenp=~
tion hag expired.

" In the absence of provisions of law de=-
fining the rishts of thwe holder of a certifi-
cate oi purclhiase the generally accepted rule
ig that, until tho delivery of &« decd, he
takkes no vitls to the land, eitlier or eguitable.
Black on Tax Yitlog, sec. 388; Durrow:hs on
Taxation, p. 921.
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"The rule 1s ashnounced by this court in
Donohoe v. Vecl, 19 Mo. 3355, 8356, ag follows:
'If the law did not rronose to give the pure
chaser thce title to the land until two years
ghould clapse from the time of the nurchase,
then it did meant that the title should remaln
in tie owner for that period, and the right
of the purchager was to receive his money,
with a hi h penael ianterest, during the delay
of redemption., It appears very clearly to
be the deglign of thiese two acts, that the
title of nproperty sold for texes shall renmaln
undisturbed, vntil the deed 1s actually ex-
ecuted by Lihr r.-lster; and that, until that
act 18 perfoimed, the title is in the foimer
ovmer.,' ¥ * % '

“The law of 1857 made the certirficate

prima focie evidence ol title, yet the court
held that 1t never Intended to confer title;
hut woa merce cvidence of title auvthorizing the
rurcliagser to take nogssegsion of the premlses
for a lirited period. Clarkson v. Crecly, 40

“In Parsons v. Viets, 96 Mo. 413, this
court, in ¢onsidering the rvichts of one hold-
ing a certi7icatc accuired under a sals nade
sursuant to the laws of 1872, held thet he
acquired thereunder no risht to the possession
of the prenises, and in telking possession he
was a treagpasser and disselizor.

A

"ifter the period allowed ior redenption
has explred, as was the ca.e here, the holder
of the certificatec has a mere neked right to
demnund and yecclve a deed frorn the collector,.
The law thereafter gives him no lien upon the
lend o any sum, except Lhat, iv case hils
title Talls, he may secure a lien under section
219, L Vaxner's Statute, page 1206, Fltkin v,
Relivel, 104 ¥o. 511."
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: tthile the appellate courts of tidls State lLave
not passed ou such question after the passase of the
Jones=-tunger iLot, 1t seems that such reasoning ls sound
in its applicability to guch summary procedural act,

CONCLUSTON

"hercfore, thore belng no statutory provision
defirin: tie n.oserty rights of a lwlder of a certificate
of »nurchase, i1 secomg that thie rwle ig that, until the
delivery of o deed, he tikes neiti:or & logel nor an
ectitelle tltle in and to tie land.

Therciore, until the delivery of such deed
the owner would have the risht of redemvtion in the man~
ner provided Ly the stututes relabiag to such subject,

Tedpeetfully submitted,

-

' Se Vo MEDLIEG ,
APPROVED: Asslstont Attorney General.

VAL C.o GHULLO
{Acting) Attorney General
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