
COU TI~I Construction o£ Section 292Z R. s . Mo. 
1929, authorizing issuance of bonds £or 
runaing prior county indebtedness. 
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;: 

ttr . 10mer Casey 
Tre~surer 
Ced r County 

Fl~ 
Sto kton. lli s souri 

Dear Sirz 

e are in receipt of your request far 
an opinion f r om th is department. which said re
quest reads as f ollows z 

"I am wr1 t lng you for an opinion 
which may be entirely out of order 
on my par t . e have issued in 19~6 
about ~6000 .00 worth of warrants 
f or which there are no funds to pay 
and on l y about $ 500. 00 back taxes . 
In checking the county budget for that 
year I find that these warrants were 
issued i n the bounds of the budge t 
whi ch was approved by the State Audit
or' a of!'1ce. but there were some 
$6800. 00 of anticipated revenue that 
never was co~le cted. 1h ia rowenue 
was auppoaed to have been earned by 
a county road grader charging !'or work 
done in road districts . In that case 
can the h olders o!' the warrants file 
s uit and collect £or such warrants and 
if so what steps for raising funds could 
be t aken?• 
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In l ooking over our £il es I note t hat we 
prepared an opi nion for you under da ~e of September 
28, 1939 . From r e&di ng the opin1 ,n we presume it 
t ouched on the situation t hat you refer t o 1n your 
opi nion r eq_uest . .ie presume tha t which you have in 
wind is funding bonds and we cal l ~our a ttention to 
Sec~ion 2922 R. s . V1s s our1 , 1929 , which r eads as 
fol JlOW3 : 

"County and ~unicipal aut hori ties 
are hereby au t horized t o s ubmit t o the 
qual ified voters of any county, city 
or vi l l age , at any special e l ection 
hel d for t hat purpose , or at any pri
mary or general e l e ction held under 
t he l aws of t his s t ute, a pr opos i tion 
whe t her any judgment i ndebtedness of 
s uch county or municipality shal l be 
func ed; and if tuo- t hirds or more of 
t he qual i f i ed voters of such count y 
or reunici pal 1ty voting on t he proposi
t ion shall assent t here to, su ch county 
or mudbipality sh&l l be authorized to 
borrow upon its credit the amount of 
• oney aut horized to be borro ed, Emd 
to i s sue, negotiate , and se l l coupon 
funding bonds of such county or muni
cipal ity, maturi ng ser i a l ly, in not 
wor e t han t wenty years after their date 
i n annual amounts a s near l y e qual as 
Lay be pr acticabl e , payabl e to bearer , 
with interes t payab le semi - annuall y , at 
a r ate not exceeding si.A per centum per 
annum; and from t he pr(?ceeds of t he sale 
or sales the~eof to satisfy and discharge 
s uch judgcent i ndebtednes s . ~he assent 
of two- t hir ds or wore of the sai d qual i 
fied voters to s uch proposition and t he 
issuance of s uch fundi ng bonds under 
t !:is section shal l be deemed and he l d 
by all cour ts i n t h is state to be , to 
all int ents and purposes , the incurring 
of a new indebtedness ; and t hereafter 
no cuestion s hall ever be raised i n any 
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court as to the val idity or such 
indebtedness# e xcept questions of 
constitutional l~itation of indebt
edness . And such funding bonds s hall 
not be exchanged or delivered i n ~ay
ment of sueh judgment indebtedness. nor 
any part t hereof . The provisi ons of 
t his section shall not be deemed t o be 
r epugnant to nor inc~nsiatent ~i~h 
section 2892, Art . i .# ~Jnap . 15# R. s . 
1929; but t he power anq. au t h ority here
by conferred sha l l be deemed to be · 
cumulative t hereof . 0 

In the c ase of St ate ex rel . Cl ark County 
v. H•ekman, St ate Auditor, 218 s . w. 318, the court, 
a t 1. c . 319• had tnts to s ay: 

I 

.•The counties of' the sta te, in anti• 
o1pat1on of t heir yearly revenue, ia
sue warrants against such r evenue . 
the county authorities know fr om the 
assessed values and the t ax r a tes Juat 
what revenue should ~ome in for the 
year . They often issue warrants up 
to the very 11m1t of t he anticipated 
revenue , and these warrants we have hel d 
to be valid obl i gations of the county . 
This on the t heory t hat the warrants 
repres ent va lid contracts made during 
the year . By valid contracts we mean 
contracts wi t h i n the anticipated reve
nue of t he year • Thus i n 'l'rask v . 
LiVingston County, 210 no. loe . cit. 
594, 109 s . W. 659~ 3? L. R. A. (N. S .) 
1045, it 1a said& 

' It has beon uh1form1y construed 
that thie pr ovision of the Consti
tution permits the anticipation 
of t he current r evenues to the ex-
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t ent or the year ' s income 1n 
which the debt is contr cted 
or crea ted and prohibits the 
anticipation or t he revenues 
of any future year . ' " 

On p~e 324, the court said: 

"Whilst section 12, art . 10, in-
hibits counties rrom contracting 
debts •exceeding i n any year the 
income and revenue provided for 
s uch year, tye t in acdition to this 
inhibition is a grant of authority 
to contr act in excess of the yearly 
income and revenue, wi th •the assent 
of two- t h irds of t he voters the reof 
voting at an el ection to be hel d tor 
thut purpose . ' If t his is n ot a 
gr ant of the authority, ther e is no 
such a~thority. ~1thout t his grant 
the Legislature woul d be po erless , 
and no law passed by the Legislature 
could give it . 'Xh1s because of the 
broad and positive restriction 1n the 
first paragraph, so that, for the 
ordinary and ilsu~l county publ ic pur
poses , the real grant to hold an 
election c ~es f ram the Constitution. 
And where no machinery has been pro
vided for such an election, it is suf
ficient i f the1e is used t he·ordinary 
and usual machinery provided for ob
taining the expression of the votes 
upon the question . ~n t his case the 
Legis l ature in 1919 has specifica lly 
provided t he method, (see sect i on 2922, 
supra), which is not materi all y dif
ferent froo: the ono used here , but i f 
our views of t he situation are correct, 
there woul d be a useless expenditure or 
~oney to r equire a new vote under the 
act of 1919 . We t hink there was aut hor i t y 
l?,or the election w1 thout t hi s act, and 
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tha t the act was passed to make 
assurance doubl y sure . " 

In t he case of St ate ex rel . J a ckson Uounty 
et a l . v . altner , Ju~ e , e t a l . , 100 s . \'i . (2d ) 272, 
1 . c . 276, t;lie cour t bad t l-is t o ~ ay : 

"~e ction 2922 aut horizes countie J to 
submit to vote a t a s pecia l ele cti on 
a proposition to i s sue funding bonds 
wPi ch mus t receive t he assent of t wo
t t.ir ds or more of tbe qual ifi ed voters 
voting on the pr oposition . Section 
2926 provides t hat whereever and when
ever any county, e t c . , shall have is
sued bonds under and by authority of 
any provision of t he Consti t ution of 
t he str t e of t~L souri or any l aw en 
act d in pursuance t hereof, such county 
may file i n t ho circui t court of t he 
county having jurisdiction of the sub
ject-mat ter a petition f or a pro for ma 
decree authorizing t he 1 · ~uance of s uch 
bonds . Sect ion 2927 provides for the 
-ut11cati on of not ice of such proceed
i ns anc permits any t axpayi ng ci tizen 
to fi l e an 1~tervening petition con
t esting the va l ia1ty of s uch bonds . 
Sec tion 2928 provides t hat upon a hear
i ng , t he court s hall carefully inves 
tigcte t he record concerning such bond 
i ssue , toge t her wl t h all evidence and 
pr oofs s ubmit t ed a t s uch hearing , and 
i f t he cour t be of the op1n1on tha ~ said 
bonds are l ega l and th&t oonds are 
l egal and that t he laws of t h e state 
have been complied with• then such 
~ ourt s hall make an order and decree ad
judgi ng such bonds t o be valid . " 

In the case of St at e ex rel . Gilpin, o t al. v . 
Smith, 96 s . il . (2d ) 40, 1 . c . 421 t he court had t h is 
to ,ay ; 
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"Vie think that these bonda should 
be certi£ied and registered by tha 
respondent . 

"It will be unnecessary for us to 
oass on the relators ' contention 
that sections 29~ 2 and 2923, R. s. 
Uo . 1929 (Yo . Stat . ~~. Bees . 2922, 
2923, p . 765}, authorizes Buchanan 
county to issue t hese bonds in ques 
tion. Section 2922 , s upra, au
t horizes any county to s ubmit to its 
qualified voters the proposition of 
issuing bonds of the county far the 
purpose of providing £unda to satisfy 
and discharge any ' Jud&!ent indebted
~· of t he county.• 

We are enclosing an opinion rendered on 
Pebruary 21 , 1939, to Honorable ~arvin s . C~chael, 
Assqciate Judge of .Noda ay County '-'Ourt , l'arysvill e , 
Mi ~ ~ouri , which opinion explains and holds how unpaid 
county inaebtedness may be paid f rom surplue revenues, 
w! 1Ch opinion 1s herewith enclosed far the purpose of 
yo~ convenience . 

COUCLUSION 

I f t he method explfined in t he enclosed 
opinion is not adequate , then we conclude that after 
judgment has once been obt ained on the warrants r~
ferted to in your opinion r equest , a special elec
tiom could be held in compliance with section 2922, 
and ot her sections in Articl e 7 , Chapter 15, R. s . llo. 
1929. I f the requisite vote was procured. funding 
bon~s c oul d be issued and sol d to satisfy whatever 
judgments had been obtained on the warrants, and this 
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would conatitute a further method o~ collecting on 
the ~ast indebtedness or t he c ounty rererred to ~ 
your opi~on request. 

A • ROVED : 

covttt R • IIEV ITT 

Res pectfully submitted• 

B . RICHARDS CR"LCH, 
Assistant Attorney General 

(Acting) Attorney General 

Enc . 


