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Circuit Clerk is entitled to salary beyond 
December 31 and until fi r st Monday in the 
following Januar y, at which time his term 
expires. 

,l., ,, 

ur. c • . v. Chesta 
Deputy c.>unty Cl 
Plat-tsburg, 1s 

.tiet1r ~ir: 

e 
li&5 , which 

n receipt o£ your 1nqu1rJ ot October 24, 
follows : 

e County Court would like to have 
an opinion upon the tollowtng: 

s . Ur oe c. Bland retired trom the 
ot 1oe ot Circuit Cler k ot this County 
on the I1rst :LOnclay ot tbis year which 
wa lanuary 7tb. Uhe had held that 
or i ce tor twelve reers and eh th11lke 
&b took ott1ce on January 1st. l.aob 
10 she ••a po14 tho salary set by 
st utc ~hlcb dur1ne her lant ter;~ ot 
ot ce \'Ia ~ooo.oo per year. This waa 
pa 1n equal monthly 1natallmente and 
$h received her laet pa~nt December 
Zl, 193,. The question 1a •b ther the 
Co t hould pay bor tor the ~week be-

n January lat and lenuary ?th ot 
:year. " 

Sectloll t ot ,,rticle 6 ot the dasouri Conati tu-
tion proY14ea ollows: 

~t . Louie Court ct Appeals and 
eQ8 Court shall appoint their own 
ke . Tho clerks ot oll other courta 
ecord s hall be elective, tor euoh 

and in :JU.Oh nn.er ao may be 
c\ed by l aw • • • . • 



~~o.r . c. .. . h t 1 -a.;-

• • o. lQ£0 , provides a t ollowea 

he eeneral election 1n the ye r 
een hundred and e1shty-two , and 
rour years tier tter , except 

rein tter prov14o4, the clerka 
1 courts of rccor , exoept ot the 
:.e court , t he ~~. Louie court ot 

l , end e%cept .otberw1ae pro-
by ·l w, 11 ~ el octed by the 

que tied votoro or o eh county n4 
ot t ta clty ot st . Lout , who ehall be 
co atoned bJ t he GOYernor , nd shall 
onte upon t he dtoch r e or t heir duties 
on t e t1 rst t ondny 1.n J nuar1 next 

ne their olectton, and aholl ~old 
ott1ceo ror the t or tour years, 

nd ntil their cucoeaeore shall be 
duly elected end qua11t1e4, unlee• aooner 
r e ed tro ... ort1ce. " 

It will be note that tb1a last aectlon proY14ea that 
the o1rcu1t olark, who, ot courae, 1a the clerk of a court of 
recor4 , ahall ente upon th diacbar • ot bl utlea on the 
t1ret ~ndc7 in l r7 n xt ott r hi e l ection, and shall 
hold hla ott1ce to the ter or tour Jeare end until h1a auo
ceeaor 1o duly el t nd qual1t1ed, unless sooner recoye4 
tro ottlce. ' 

ection 05' , • ~. o. 1929 , adopt• on bebalt ot tb• 
~toto cortai n ot conatruct1on or the tatutea , amo the 
boing: 

and ~hr aee h l l bo token in 
plain \Jr or41nary nd uaual 
• • 

Your 1nqu1 ebow l nu rJ 7 , 1 3 , t o bo the firat 
onday ot • he Je r , no tJ re 1 no q'-l tlon here presented oa 

to the efteot ot h d1 over beyond ~he ond ot the te end 
until a uob later da e a the a ecHaor ta al cted and queUt1e4. 
Your question roall appears to be bather the te of "tour 
ye ra• tro t he f ir t onday 1n lan ry or 1Yen 1~ar e na 
January l et or tour ye r , r! naured by d ye . ec,co n4 r;.ontha , 
fro- the date the rt7 a indue~ 4 into otf1ce. In other 
worde , what 1• the o.ninc ot the word "year " ee used ln th1e 
atatute 



~r . c. • Chust in - 3 - November 1, 19~~. 

BY the r e ot conatruct1on adopted •• the first 
rule in ::,ection 6 5 , the word "year" moans 365 4aye. 

In the co. e ot State ex rol. 1thera v. ~toneatreet , 
ueat1on waa discuaaod and a a~lar tatute 
he S up1e e Court ot thi atat•. In' that 

II u.o. 3-61, tll1a 
w a construed by 
c SG t he court wa conatrulne a statute which ea14: 

'the 

inspector hall • • • hold bia 
0 t or t 0 years from tlle date or 
ppo1nt n.ent , Cind until his uo-
r ie duly np:po1nted and quall-
• • • n • 

on June 18 , 1871, 
his two- ye r peri 
Governor appointe 
a»pointee claimed 
tro ~ept er 26. 
aayinf;, , l . c . S'1&.: 

ere that the orl 1 l 3ppo1ntment a de 
but o.o ot the aprointeee hel d ovor beyond 
d until Jepte~b r 26, an nt thftt time t he 
anothor to t ho oftice, arid th1a 1 tter 
he right t o hol d t he otf1oo t or t wo yeore 
Tbe court 4ecl1n 4 to c op' tbat view, 

" . • the~ appears le ialat1ve 
d t hat the terms ot ottice ot 
ppo1ntee 1a to l ast t wo 7eare 
t l'1e ciate or bi appointment; • 

'It w 11 therefore be ruled in answer 
to th tirat 4Uest 1on propounded: 
Tbet , inasmuch ao the ter.3 of oftloe 
of th t 1rat a~polntee began on the 
eiGht enth day of June , 18'11 , and con
tinue tor two ye rs tro~ .nd Gfter 
t hat ate , thnt the term ot otrice ot 
~ch ucceaslve nppo1ntee, whet her tor 
a who tem, or tor tho part or o.n 
unexp r ed terc , wa re~ulnted and con
troll d by tho date tlx d b1 the first 
appol t nt; t.I,d that 1 t a beyollcl the 
power ot tbe executive , when caking 
aubee uent oppoint menta , to lenore or 
disr c ard the tenure or ott1ce thua 
fir t established. • • • Belt ' s terc 
ot ot ice ~a• only ror the remainder of 
a te of office which had never been 
ru1r1 lod , to 1t , the ~1 e intervening 
betwe ~eptember 26, 1888, end June 16, 
188i . 



NuvoL..bor l , 19..,5 • 

. e ~cr t. n t : ut your c ircuit clork inquired about 
h 14 thi:s ot !'1ce til J m;.Jry 7 • 19~5. I"o otlle1· oer£on bel-4 
1 t durin, .. t. hot ti You llct! c' cui t cler. P. t tl t ti ... e 
ond. tl!nt , t tl a er :0:1. Tl c co;q;tons t1on o t &n off1oor 1u 
regulnto~ by etatu ... nd tl1o t 1r r.c!uline or ti ~.ord "year" • 

s u ed in Section llOM, 1$ ~G6 d Y-w , c.~c .pt T:!bo .. l hore 1e 
e l sep ·year, nn.! tro:ll 't c na :!GG de&y, ar.<! 1t doeo n~t on4 
on t ho 3l&t dny o~ ecnmb r or civen yc r io t hir. 1n t oe . 

I t ls ~ur ln1on tba t t he cl erk who ,nts cleoted nd 
Wbo ~ual1~1ed end B toJ ~ JOUT clrcu. t clork frorn t~e ttrst 

nc1 'I 1n J'~n r ry. 9~1 . a a al~~t a f or c t e 4 h1ch oxp1r.,d 
on Je.c ry 'I , 1005 , 11 .1.0 n:- t uch c lark t e nt1tlod to oom,l;)onsa• 
t1on until t bat ~at • 

Vory truly Jouro , 

D!lf..AX ~·A· 0 .. , 
os lstant . tto n~y Gaueral . 

Jj t iim 


