
\ 

v 
l 

PROBATE JUDGE -

. /".). ~ , • c " I r ' "-• - t, ~~ . < 
t ..: . r, 

. c • ( • 
' 1 ... ~l.'" 

e t hod or accounting by probate judge t or tees 
olleoted during hi s term which had accrued to 
is predecessor . 

l - 1 ~ 

Fl LED 
Hon. Richard Che 1er, 
Proaocuting Atto ney , 
The County or Ra do1pb , 
I:oberly, Pi ssour • I 
Dear Sir: 

:. r oqu 
trom. you de te<l • 
q_ueat ion 

"'l''he r 
opinion the 
l ed to tho 
''he t -n~thod 
r ftpor t e he 
he tuke cro 
1"ormer r rob 

""ben t 
teea e.coruod but 
oouri , 1929 • :,ec 
Judge the fo llow 

"and within 
ot h 1~ern 
with seid e 
verified by 
orued but " 
ott'1oa , t~pe 
thO!n due , t. 

vioea rende 

hen t ~, 1s statut 
into oxistenoe a 
description t ho 
dur i ng t he ter m 

on opinio~ has been received 
1 ~~5 , in tth i ch t.he follov.1ng 

obate Judge ot tbi~: County i s ot t ho 
bis· predeoenaor i n ot t1ce is entit

oes earned by snid nre~eccoaor . By 
t1oeo he protoot h i o orr1ce 111 tho 
ot make t o the 't ate AUditor · l oes 

i t tor t he ooeto col lected by tho 
te Judee ?"' 

~ 

e term or,.. proba te judge e xpi res , ae to 
ncol lected durins hi e te.rm, R. 0 • . ~is

ion 11782 impo8es on suet former p~obate 
ng duty: 

three months erter the e xp iration 
f ott1ce ho shall tile for r ecord 
erk or \he circuit court a atatemont , 
.b.i s affi davit, ot all t ee.s which ac

e not collected during his t er m or 
1ty1ne t he ~ames or t he parties tro~ 

cmounta due , on account of ·what aer
ed and tbe dete or accrual . • 

y prov ision is compl1e~ with there oo~e& 
record oho~ lns in detail and b7 apeo1t1c 
collected t ees w.t1ich ~ 1d not accrue to or 

f h is suoeesaor . 

As to a oh o r t he above tees as are pai d to tbo 
s uccessor probe t ju~ge, R • .., . l.t1 f' aour1 , l 92g , 'ic ot1on 118 2.2 
.provides rot- t he ep1D'g or books by "V"ar i oua officers con-
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taini na "a corre t account or all toea co llected by such 
ottloer" , and ~e t1ou 11&23 provi dea as follo e: 

"It shel l b t he duty of all aheritts , mnraha la , 
coronora, 8 d ell clerks or oou~ts ot record , end 
all otber o fleers, to enter in such book al l toes 
t h t t r ey ;· y now heve in th.e1r hands belonains to 
ot}l " rs, g1 v1 g the name or the owner ond nmount ot 
auch feee . " 

$oct1on 11824 pr 
so•erneel by .:;oct 
t1on 118~5 requi 
ot t hem and to p 

The re 
cation by a fo 
sucees.sor and ptt 
the prov1e1ona o 
be imposed upon 
under t he rollow 

vides tor s~i-annual pa~ent ot th~ teee 
on ll8!3 to the county treasurer . end Soc
ee t he count,. treaourer to koop an account 
y t Jlea t.o the -;>royer o .• nera . 

onaib111ty tor t Po proper ultimate appl1-
r prob&te Jud6e ot fees collected by his 
d oYer to Guch tormer probate Judge under 

t bo &tatu : es l ast referred to, see~ to 
uch former probate Judse by 2-sction 11762 
ng prov1~ ion' 

"and wlhmov r et anJ tmo at'ter t he exniration or 
t he t cr or ottlce of any probute Judge tho amount 
of fees col ecte4 by or ror hie , 1rreapuot1ve or 
t, '· e date or .aoo~ual, ehall exceed t he sum equal to the 
aforesaid a nual compensati on provided tor a Ju4ge 
or the eire 1t cour t hav1~g juriadiction l n Guch coun
ty . lt shal bo t he duty ot such ~rob te Judge to ~a1 
auob excess and a ll fees thereaft er eoll~ctcd hJ or 
ror h1m on ceount ot t oes accrued to him &3 sucb pro• 
be te J~dae eas ~en per cent . tter eof , within t hirty 
d~Js fro~ t l e t~o or oollee~ion , into the county 
treasury fo tt;e benefit or t he £Chool t"u..nd . " 

AIJ to 
hia succe.ssot· no 
suoh rees ... ould 
or suob succesao 
h im "tor would t h 

eo" a ccruing to ft tor~er probate judge whi ch 
t her earns nor col lects , l t oul4 se m t ha t 
ot be rerlectea i n uny report or acttle~ont 
, aD theJ would neit her have been earned by 
y r..aTe peseed through his haads. 

In coD lusion, it is our opinion that unleaa other
wise prOY1ded by la111, a probate Judgo , as to teos accruing t.o 
but uncollected 7 his ~reueeesaor in ott1co , ebould , aa to 
a ny eucb tee& oo lec ted by him, pay ~hem o•er to t he oounty 
treasurer semi- a nually enG sho..v such ~ayment on an,- r · ort 
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or aettlewent, i 1t has been nade, and l f such payment 
has not been mad to t he county t reasurer at the time 
ot ouch report o settle~ent, should show sueh oollec
t1ona • toes ec ru ing to hie pr edecessor; that aa to 
such tee3 accrni ·g to his predecessor ft8 ere collected 
bJ such predeoes or ana <to not pass t hrou gh the henda 
ot tho probate J dee , the probate Judge in bl o report 
or settleBCnt ne 4 not retleot t he same. 

Very truly Tour•, 

E;) · AR l> E . ttl 7 1 .H 
..\salstant Attorne:r Gene ral 

JOHN W. HOFFMAN, Jr . , 
(Acting) Attorney General 


