
I, 

·------
1 on . ?1ch~rd ~ht~~er , 
' 1enecutln~ : tto ~ n y , 
·• .. u~ :ou ty ir · ~ ~ l ph , 
•·ot,f!r· l y, 'lH 0 1 J • 

' cor ! ir: 

A roq~1at ro1 ·~ o,inlon icE 
rrot"' 70u t'lc. t. o<! · ·~re · 5, ~ :·! , 1 ~~~· 1.-1 
quoat1on ! c ~~e~: 

en r"'eo1Yod 
• f?llo tne 

.. ·ect1qn 11778 , Ho•l •~ .; •~t\0 t!'lot or 
' 1 J;Our 1 . ~ ,~~ . e l o • .Tuu tloo or t.~ ·tl co 
50J ror n 1 •tri·B J~~gennt 1n oYery no~o . 

ay t.he Ju ~l ee l.ao C}.H\rf: r t"Vl t ,o t.1 l. -

n~rl~t and ~A t ' r ' cert1 r ,1, 11 ~u, rs ~nd 
r eo~nl7·~c~. \n or\n tnol on o t h T tt~n 
tto. l~lt ' . ! . ~ounty \.t-0 rt. 1 & eno ovorlr•~ t.o 
~l~bllog t,~ae reeo to Jue~ioe ot t t eco• . w 

FI LE 0 

IS 

1'hor• qo.r. t·e no q uo tton abou t. tbe pror··io ty 
or the too ot &1~ to b~ ~ llo 4 R Juattce ~ror ontor l .~ 
Ju~g or. t 1. r: •v r~ OCiiO "' h1 '.:h 1ft JlTOY io d ro:r in C t t ()n 
117 ?8 . Al t>o l !'-.6 tut.ut.n e:rqJr o•sly ~ut~~ori% t> n teet ·)r t>OJ 
•for o&r-t ity• n ll o orr. nm r6C<' cn 1 ~ nco i, o ort"\1n
el ~ s, other tt n hor l cido" . The onlr u &Lion L~eo ia 
wbot t1er • 1, c co e i ~t, 1 ct. t. o ! n:ooa 1 t.lon or 1.he abo•• 
t; ·o foe l ti l'!nt b r1~ac by tho t.etu1. , t.herc oen \o tt n ed
d!t\ nl·l r e o:" dO:t ullo e <! tor the t r' nvc-r1pt. . 

~ • ... • :1 sa "U :- 1 , H. 2 S , .. e c t 1 n !' 4 ., l • r ttl t. 1 n .. ~ t C'l 

nr 1nlnel roo•cdi gs bc r or o juat1Qwa or th ~eHu~ , pro•1u s 
ns tollowe: 

" hen n pe 1 ia t kon tlnO porreot~d 
ace ore in& tit~ lD nrt1o le • 1 t t. tt 11 be 'I. he 
<; :ut.y or t.t!c ,. atice · o t•.uce ell ~r.t r1tl wit .. 
,o~ o t o ~n cr into a r coenl ~ nnoe . :~ the 
u .... ~r n f t.:; rlol l a,. o c~ , co"l~ t1 on~~ ror tl Air 
nprcc1n~co t ·a t1ty 1c t n~ c~u~ et ~. e torm 
to .n1ch t h c~pcal 1a !'Ot~.n~. lo , bnt eh ll fil e 



Hoft. Plabard Che~1er , 
• ftY ~e , 19 ~~ . 

1n th orr ice or the ol.,rk or t.r~ cour t . hn.,1ns 
j ur indlotton o r th ft ~p ~-1. fi1 t~ln t hr oe der 
~ rtor tho~~~ l 1 ~ ~nk.n , e copy o: th an trl~a 
on h lo doo e~, ~it ~ t bo t ' id~Ytt ot npr ocl n~ 
n1" tl\~ ~,rteji ~ l. pftpor e t1 l c < 1n th~~ e e. 1nc l ud-
1 l~ th~ ~~oor~! Z~"~& at tb~ ltnnes o ana or t~~ 
~etG:-: <-.en t. f ok- t1n a~pe 1, \iul7 eert 1fic<1 by the 
.t u~ Uco . .. 

rhe euty 1mpo,;od b!' auch eec t1on aeom3 t.o be t he bae1n 
ot tbe re~ or ~¢ uth~r1zed by ' Action ll??o ror oort1-
rl'l ng a l l ~6J.terc t1nd · coos 11 :u noe in n orl in 1 tHJiie 
oth~r t han h~ 1c1~o 14 • 

t•n t 1or. ~45 1 rei~ · "~ t.o : lnf.cueAr. ors • • ~ct1on 
M ilO rtt l- t•~ to <:t rtlrl ot·t1on o f e1 "'i nat i on ncl r coantza , .. 
~~s 1n proeee<Unct. or or ~u t.t oo 1nvol v!nf. t e lon1 o , ane 
pro91de aft t ollo1•: 

l o,; ! ~nctlo-:.., uno zoc o.gtslr. neetJ tr~eo 
i n j'U T'~~' .cc or tlw "~TOv~~ l (lttG or t!·l e r tlo le 
£ .. •1l be C) rt · f 1ft4 l 1y th6 ~gtt t.ra to t lc i n1; t ·e 
e to;c:s , @n? . o~ \ varoa to t' e ol rv or t !1c court 
1n ,_.. h1eh t~.e orrenao l s oogr.11:8b le, on or l>tJtore 
t he r 1r st dn t o r t ho ntxt tor~ t t uroor , oxccpt 
U 1 t "'here t b& rr 'eonor l e eoz:vdt.t d to Jo~ l , 
t~e o x '1inr l ton or h 1 ealr enci or tl•c \ t nc r !1 

f ()r ·.r e 1n~ t !.1~ , .:lt~i y oert1t'1.e.r , C'; el l ~ oco ;-mny 
t.h wnrrn'lt Qf co~m1 t:nont .. one b0 ~e" h·ero~ t~·{·r~
w: t h t o t~6 l a 11 r . 

Tho lur.euee.o l a~t. 'l Uol.eci from :;)fletlon 1177..: ·oul c Aee-:1 ct))p ll
cablo n"Jo t o worr~ot o ree (\r ~01 ror c rt1t1c t 1on under t 1 
~~ectlon 3•~9 he ~f! o f e't..ony 1s 1nvo1Yo~ , .. 'fOUl d ll. nrr nt 
amoh o olun·ge u-,<htr :;oction ·~ .. l oro t1 mt 4 f"'C!;D. O!"' ~•• 1n
Y01Y, d . 

etten 1)770 :th lcb an roteu th~ '# r 1o'l• ael'vt.o • 
tor vt~1ct. Ju .. tloet:j ot tho ro oo J char (\ ru o, Clo "not on
tlon ur uae t be mlN "tran ser\~t· . F rti1e~ore • t.hat wh1ch 
t ho J~ tlca reo £ tc tto ' 1 h r oourt undnr ~octlon 34~1 or 
oot1oo ~•8g l a 1~oelf a trun cr 1pt ot t h prooe ~in s had b•
rore r 1 , an4 l ce -..ect1on 117'8 ~utbor1tes peclt1o• lly o. 

toe t.o tl j\.l,; t1c ror pe:rror.ul ne tuctl <1uty, ~" do aut belle,• 
t hA t anothor roe ~r s rtor.c!.l ntl t he .tH,~ duty oo-uld t;o ot~ thor
lzo<'l by c l•ln& t o c uch dut1 d1trornnt n1 tr..<! . 



H.on. f1 1oh r ti Cb•ior , 
~ ·av .,8, 1 S:\t • 

ln con~lunloa lt !a our opinion thet i o o 
cr1~1nr.l en" 1nTolT1D•~ ind e nr ;,eror~t a ju ... t1 uo 
or tho r·c c• , ln \'ft 1\ll 11•d ent ll'l t:r.tc.ro,· • tl uat1o• 
i cntlt1P6 ton re• ot r~· ror ent rtne rue~ juda nt t 
ttrt ,r nueh j td ~e~ t n ~gtiJn~t t nc dotend~nt , n6 tn 
ppeol tf ·~n tb *or~oa , tb~ J~ t1oe of the secc~ 1~ en

t itled t.o tHl &dd~tion . l fee ~r ;>nit for eert.ityia1· ll 
rerarn .. nA t c <:n;::r}1 :-c:H!~ to· hn off leo of tlH ~lot of 
tt•f' cour t unYine J·.u·hG i~tlon or t,be <sppe 1 , under the 
prc.,.,t 1o!le or • • · i eour1 . l~~ . octian ~4 .... 1, ot..o t 
tl t. '\0 l.l • n1tionHl fee ~.ny bu t:h .. rge~ t:D e trc:n~cr1pt 
to ; t h t · if!r !l c~· tadn,.l pr·ouoc~1nt b tor a ju tt<.: 
1s• ol•D• u fel~nt oth~? then ho 1ctde, ucb Junt ice la 
ent.1t lft.l to • tfttt rJ'f eo,- foJ' eertit'yitl~ all e ; er nnd 
reoo~n1z• .,Cln t.; ~te ol~r\ or t r eou•·t 1n .n fch th-e ot· 
f enee 1~ COFmiF.tlfl.e, u n<ler t.HP. !H'OY1~1one Of ~ • • 1aeour1 , 
19~t1 • flO\.! 0.., ~~'Ia : , but I h ... t. tt{• t.r• n&ori t. fee Ot. T t' 6n 
t h\.n CH· "" tJ fl clwJ' ,If'i r! ~y euct ~ur·tlctt . 

-~ ·, . 
nei~tant Aetornfty G~nor 1 

JO HN W. HOFFMAN , Jr . , 
(acting) attorney General 
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