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OOUNTY TREASURE s - Mean ing o~ "just and reasonabl~~ CQ~pensation • 

. J 

Honorable liome a. Chatt in 
Proa•cuttns At ornq 
WebateP Coun t7 

fFTLEo-

15 
YaPsht1eld. K1aeour1 

Dear fl!r . 

t or an 
have 70ur request o£ ldc.reh a. 19S5 
on the tollowlngs 

am writing to 70u tw an opinion 
n the following ttera 

• • A. Stone was elected eount7 
nsurer in tb1a count7 a t tho gener al 
ot1on 1n 19~2. Be ent ered upon the 
t ea or t hat ottiee Janu4r7 1 . 1933. 
eount,- court then. under eet1on 

:581 R. s. Mo. 1929, tueci hie eal tu7 
125. 00 per month. wbieb ha4 been 
selary pald to count7 treosnrcra 

this count'J' for 9 long period ot 

"A the Febi-Uaey term ot the COUll t,. 
co ri, the co1mt7 cou~t rec2u.ced thJ.a 

~enaot1on to tvs.oo per month, a 
eo 17 or wh1eh order reduc1ng 1 t 18 
a t a ched hereto. 

• I should aprreotate yOUP opinion aa 
to t he val1ditJ of the reduction or der. 
an n ruling· as to tho ~oper compenaa
t1 n *o be pa i d t o the co~t7 troasurer. • 
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turo , the como 
vided t or unee 
be 1933 to g1s 

what is some t 
the offices of 
!n count lea of 
c1a tod ; aa16 eo 
tion ot tho pr 
January, 1g~7. 
,-our county , 

o . 1929, w a e 
a t erm ot tour 

On 
1a not veste : w 
11ke all others 
from orb1tr r-'7• 

I t 
l oture meant by 
The phraseolog 
the above statu 

e are not g ive 
but must give e 
Coat1lo v . St t 

1or to the 1933 aeas1on ot tbe Leg1ala
ant1on ot eount7 treo~ra wne p ro
.,rt1ele 8 , Chap ter 85, R. S. o . 1929. 
ture , Lawa •o • 19~, P• 338, paaaed 
a termed tbe eonaol1dat1on act, wberebJ 
ount7 treasurer n4 eount7 collector~ 
oss t bnn 401 000 populati on were con aolt
olida t1on to t ake ettect a t tbe expire

sent t era ot count7 t reasurers , to-wit , 
.e tlnd thnt t he count, tt-eaaurer ot 
er end nurouant t o ~oct1on 121SO, 1. s . 
e c ted a t the 1932 genernl el e-ction f a-t' 

onq statute, llPlioabl e , au thor1z1ng 
to t ix tbe oompenaa t1on ot tbe count7 
count7, 1s Section 121S8, R. s. mo . 

i dea: 
. 

eas otherw1ae prOYided bJ l ew, 
eo1mt, eourt aholl allow t he 

asurer t or hia services under 
1a article such ooapenaation •• 

be deemed JMt and rea sonabl e , 
cause wa.rro s 'tC) dP&m 

retor. " 

statute, the oount7 couz-t 
th unlimited powora, bnt said atGtute, 

cal.ls tor reasonable. •• ~1at1ngu1med 
action on t be part or the county court . 

is now necesSGrJ' t o decide wba t the Leg la
t be peculia~ wording of tho obove atQtute. 
"as ma7 be deemed Just and reasonable" 1n 

cannot be ove~looked 1n 1ta eona truet1on. 
t he libe~t,. to eu t out r r t s or the atr. tute, 

f eet to eveey wo~ anc clau se 1n the sta tute . 
HlHJlwny Corr.m1sston, 2'19 ~ . " • 673. 

• s ter •a D1ction·arJ de fines "just" aa r 

"• olating no right or obligation~ givi ng 
to evel"f mnn b1s due J " 



\ 
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and the same bor de~tnea "reasonable" ase 

't'erned b7 re &ODJ agreeable to 
aon, juatJ• 

n the 1mpozatant ott1ce ot oount;r tt-easurer 
wae crente~ ~ ogiala t 1ve enact ment , it waa cr eated w1 t h 
the full lmowl e ge or the beeV7 respona1b1J.ifi7 ot look
ing att ar d a cre! l7 preserving intact the public 
mone7a , or true 1\l.D:!a, pl aced 1n the hands or one pub
l i e off i cial to eatekeoptng . To obt ain compotent pub
l i c o f f 1eia le t r such 'bl:u-denaome dut ies , it 1f4S the in
tention of the gisla ture that a de qu te eom~naat1on 
would be ppe~ qula i t e to obtaini n g auCb eerYleee, and 
the a91r1t undo l7ing t ho a otlon ot the Legisl ature waa 
that county co ts eoul d tilt a aalar7 tor the count7 
t~eesuror, ta g into cona1cerot1on the t JPe ot ott1c1al 
des1Pec , coet llving, and the general pr i ce trend ot 
the t 1ma, ao t the aal.r. 17 when so fixed wou l d meet 
t he wlabea of Leg1sl ture to be juat .!!!! reasonabl e . 

St ate ex rol. v. carr, 178 no. 229, l.c. 
Court ot th1e State a i d2 

1s one ot tb8 cud!nal rul es for 
construction ot sta tutes, t hat the 
1t and purpose ot the enact nt ia 

inva l uabl e guide to tbe meaning 
l'e~ L tor the l ette:r ot tbe l a w 
en JU.lleth,, wb.Ue 1 ta sp 1P lt maketb 
ve. • 

It 1a to be Jud1c1oll7 noted , a taot wb1oh 
ta known t o e ll mankind , tba t s1noe the e1ect1on ot Kr. 
:1 tono os county trea aUI"er, tho coat ot living, end the 
pr1ee trend of ommod1 t1es 1n generAl has been upward. 
In t aot# more ne7 1a required toda7 to n-eet the ord1ll&J7 
l i vlng expenses ot an7 1nd1viducl than was required a t 
the t 1me ot 70 eoun t"J tro surer ' a e l ee t 1on. I t would 
ther ef o re np a ~ 1n the light ot 1ne r eas1ng 1cea and 
cost ot living, that • 111 nlterat lon or eho.nge 1n the aalu7 
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or t he county easurer, i n order to mee t t be m.nndnto%7 
rcquir c::I ents o the sta tute tha t it be "just nd 
J~tea sonble " com, onsat1on , woul d be urwarc l nstooc or 
downward . 

' It cannot be auccesa fUlly con t ended tha t n 
publ i c JwU cia bod,-,_ such as t~ count)r eo~t, has un
l i mi ted powor - do that wh1eh mq be orbltrar7 and un
reasonab l e . so 1n terpret the above a t o tu te w1 th ror
erenee to tbe owers or the couney eo'U!'t, would bring ua 
within the cxnd mtion of tb e Su 'l;)reatt OoGJ~~t or this St a te 
1n ShohoneT-Y. Ra iiroad co. 231 ao. Ul, l.e. 156. when 
it ea1dz 

words or the eta t:ute. would be 
w thout life., mere sound end ful"J 
s gnlty1ng nothing -- ~e m1seb1e~e 
w l d a bide , t!W remed,- be lost - " 

the nr eparat1on or this opinion, we have 
ko~ t oonstantl be fore us tho wo~e ot Woodson, J., 1ft 
State ex rel. • Insurso ce Company, 224 Mo. 84., l.c. tee 

e pt-lme effort or all Jud!c!al ln• 
t r pztotation i s to a seerttt 1n 11hnt t he 

g tslnture rea ll7 intended · in using 
a particular l nnguage . • 

om your ~equest . i t nppears thnt the ~resent 
county tre~sur r has serve~ more than hAlt his te~ a t the 
s ol ar,. ot !125 00 pel" month, which ha8 be~n pa 1d almost 
trorn. time lmm.e or1Al in your county. I t 1s to be lather&d 
fporn 01v ons v . Davloss County, 10'1 Mo . soa. t hat the SttlarJ 
or the eoun ty rca surer 1n :sub a t a nee was an onnua 1 aal a17 
Ot ~1500.00 p Jem- 1 WhiCh WQ8 an 1ne1dent o£ the Of"fioe 
at the time ot hie election tor ma" e thnn one-halt of hie 
term, snd whie he, as .euch off icer- was entlt le4 t o r eceive. 
The dec laratio by t be Supreme Court that the count~ b-eus• 
UNU' • a s al a17 a an annual s-n lurJ• whieh cannot be s pl1 t up 
into period s a ony t ime a oouney court ml\)' ao choose to 
ac~. is b inding upon ue. 
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In ~ta te e .x r el. ll11rvey v . Linville , :500 
s . ~. 366 1 the upr eme Court , s peaking or eonual snl nri e s 1 
use:: this l a 

conclude further that 1 nrmual' 
oppl1ed to s nl nr1es1 m8nns not tho 
endar yenrs ., but tbJ yecu's ot the 
umbent ' s t er m. " 

g lvtng to the languep •just and renson
the I..egialature, i ta true and perfect 

interpzoeta t1on .. we may consult t be statutes 111 th r eference 
to other ot f ie ra, wberetn the Legial ature itself fixed 
the s olsr1os o other eoun t'J otf1c ials at such tlgut'es m !cb 
t be Legisl a tur i tself bel i eved to be au-sri ond reasonable. 
Your county oo ta 1na n population ot 1 • 8-;-iccordltig to 
the United Sta a decesmlal cenau e ot 19SO. The Legisla
ture , 1n your unty, hao f'1xec1 what it believed to be a 
1~.1 end rena ble eompenaa t1on: tor tba e1rcu1t clerk at 
~~ per 7 r La ws Yo . 19~• P • :569J t or- tbe eount7 
clerk the swn t 1700. 00 per 7ear1 wtth tbe additional 
sum ot $1600.0 P,e r year f or depu tJ hireJ aDi ~jus t and 
roasonebl e" e pensa t 1on for 'tbo county superintendent ot 
~tchools 1s .,:;w .oo per- year, Lewa Mo . 1~3, P• 384. Thu•, 
the LP-glalatur 1tsell has outl~o4 wi th r eterenee to other 
count7 ot.r icce i n your eount,-, whnt woul d ap sr to be ~uat 
and roasonnble ompensat1on. 

T 
t-eduet1on orde 
t he county tre 
month 1a 1nval 
tor t he eount., 
ot 125 . oo per 

Al J ROVl.D : 

CONCLUS ION 

i s ott1eG ia of the op1n1on that the ot tomp ted 
ot tbe county court, reducing the solsl17 Gt 

surer tram ~125.00 per month to ~'75.00 per 
; thnt "jus t and rea aonDbl e c ompensQtiontt 
r easurer 1n your eount7 would be a minimum 
nth. 

Reepeettull7 aubmi t ted_ 

PHPNKLIH h . RE.AGAN 
As sistant At t orney Genera l 

F ER: FE 
A+- t:Ol"'r\8V 0ottaP D1 


