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Re 8o Milvsouril, 1929, Jectlon 3340, authorizes the
Jtate irison Board tol eeguire and operete plants, through in-
nate labor "with the Wiew of menufscturing, so far es may de
precticable, such artlcles sgreed upon dy suld Loard ss are
aceded fa any of ihe [institutions herelnabove in tils seetlon
mentiocned or referred to, (all the Stete pensl Oor reforsstory
f1stitutions) also suph as are required by the state or politieal
subdlvisions thereof, in the bulldings and offleces of the insti-
tutions owned, maneg.fi or controlled by the state or roliticel sudb-
division thereof, elap including articles snd zaterlel to be used
in the ersection <f bulldings or other improvesments upon, in, or
in comneectlion with, any stete Iinstitutions or ginte ;roperties,
or in the constructlon, improvezent or repairs cof any state hLigh-
ways or county nighaays, ineluding bridges and culverts,”

|
sSeetlon &EtT provides im nert s follows:

"“efore sny curchase shall dbe made of any seld
srticles for the instit.tions hereinebove men-
ticne¢, frok eny other source, writton requisi-
tions shall be =ade upon seid boerd by the proper
purechensing ‘gentl of the stste, or of the politi-
eal sutdivigions thereof, or of the trustees or
managers o sald institutions, for the eald erti-
cles; ané dyplicete certificates shell be nede by
peld board ?hnt 1t is uneble to furnish or supply
the save within sixty deys, and seléd requisitions
and one of 8eld certificates shall dbe retalned and
Yept by the boerd,”

The soheme 9f Lhese stintutes seenes to comte-plate manu-
facture of certaln lujpll.l recuired by (1) the Itate .enel ond
reformutory Institutiins, (2) othor dejartmente of the Stste, and
(3) political subdlividions of the Jtate,

The languege of Lection 8342 Indlestes thet when any
uait of any of these three olesses needs sny of the articles whieh
the tate frison #oard is suthorized to hmsve manufaetured, such
unit aust requiaition the Hoard to supply it, and can only buy
such articles from o r sources if it hes & certificete from the
“tete Irison Boerd thet the RBoard eennot supply sueh srticles with-
in sixty days, ‘ection 6342 contains a further provisliecn that "mo
- gleim shall be sudited or paid without sueh certificete™, Thus, the
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stetute on its fece ape=s L0 reqguire ell depart .onte and pelitieal
subdivizions of the “fute to glve the ‘talw Irison lourd en opper-
tunity to supply %o tlem these articies,
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The case of _lete ex ral, Vepartneat of  enul -nstitu-
tions v. Zeoker, 329 Yo, 1041, 47 C,0.(R4)781 (19032}, supgests
one methol of enforeisg the cbove etututes, whieh ls Ly nandamus
to compel the aprropriete offlelals to ewsrd & esuiract o supply
manufeotured articlas [to the Lepartuent of etel Institutlons, or
"rison Poard, The BI1l in Lhul oese wes agalnst the Leeretary of
“tete and the Comnmlissfioner of Yotor Vehieles &and 1t conceruned auto-
mobile license plates and chouffeurs® badges, snd tle petition like-
wise asked Tor cancellotlon of a contrset wiichk had alrewdy been
entered into «i%th = paivete coneern, For the scope of the law ade-
quately to be tested, 1f woul. re sdvisable to briig sush proceedings
agalnet the apiropriate o flclels of e politicel subdivision, s

well us ngelwst Gowne atsta depertuental !cad, If s contract for the

artieles n cuestion Nad not been let, end If wueh contreot were de-
finitoly in conte—platiion, ilnjunotion al: ht be & rroper remely,

anctlier posaidle remedldy 1r suggested by thet part of Jee~-
tion G348 sbove gucted which provides thet no claim slhall be sudited
or paid without s certifiecets from the .tete .rirom Eosard that 1t is
uncble to Turnish withiin alxty days efter Clemand, Lthe articles pur=-
chased in councetion tl Lthe sccount precented for sucit, If the
stets suditor, or the pouparaeble officisl of the pollitical sudbilvi-
sion im guestion,shoull relure to approve the ae-ount witlout the
eertificete, n munda; sult eould Ye dDrought to eorpel such spproval,
or if no such refusel phoulé be made, s injunction sults might be
brought %o pravont euch approval.

111
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In eonnectioph with the questicn 1ln your Jstter nmumdered
wo= . we 40 not deilcve thet Lle Ltate Vurchesing .gent law (Laws of
1833, page 410) would effect the ncope of _eotlons G340 and 3342 for
the reason that Zectiop 10 of sush et rrovides as follows:

* "If any law shall wrovide that the state shall pur-
chase for it owm use the preduets =anufsclursd by
eny in=titutiom of the state or rhall glve nrefer-
aqee to the produets of any zuch institution, the
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of ther ~g|fellove: *isepondentes supgort that
liecnne plates ene ¢lwmulfeuw ' hedeas gre »rnu-
feetured s sold eg per o welffentions in o
gortraet end sre not ariicler sold on the open
warret. It |will not be necasgary 10 deturaine
thin cuesbion, 7or relstors nlesd th:t =8 u
metter of Jow It is tle dviy of respondéents
cpgretary ¢f  tate snc¢ Commissioner of ioter
Terfeleer to sward the eoatrasct to the bosrd,
In other words, they cleim tha contraet under
~gtion 77¢0,  evieced "Lstutes 1$P9. “Thus s
app-ers thet the “oard is not seaking o nanus
faoture asld srijeles for the epen zerket, The
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boerd Is auttorized to =munufae~ /
roduge. T think the very question
sted by vesponconis rwuet be de-
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sy Y0 #¥ngege Iin ntrer lines of menu-
croduetion upon the suceersfu) con-
f whick grest publle (nterest depends.
wal should not ba glven, and for roa-
respectfully dlssent.”

noted thot 4in the hriefs of counszel se sun~

mariged ian the offlelpl resorte, very llttle emphesis wes lald on
the soope of .cetlon E340, almost the entire srgument being con-

fined LO %ha quostion 2Ff the constitutionsllity of “eoction 7760, so

it would see~ thet thpe construction of eetion 8340 was act adequately
prese ted to the o-urf. Mie feetor ena the further fector that er-

ticles wore involwved [in t' .t case w! lo" were not snecificelly eovered
by sSegtion 3340, woulg loave th-t cuse se hnrdly eomtrolling, dut it

gives /very valusdle ipsight into the sttitude whieh the twuirrems Csurt
of Mimaourl z2izght tabp In anstler case,
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Very truly yaufn.
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