
tr ... GLECT : J 0 HLDREN- BOARD OF OHARITIEa AND CORREOTIOIHJ- COURT t'ROCEDURE 
Sect ions 14161, 1~182 and 14188 R. s. ~ ·o . 1929, ' 
Lawa 1931 , p . l 67 . REJIDENCI, Section 855 R. s . uo. l92 

~ · I 

J' 1·oh 10 , 
FILE\/ 

I r 
( .- \, .__ ___ _ 

Uru . w. .. • and roon 
".xeoutl va Oojoorot '!Y 
!lt) O.l'\1 of uw:..rtt1oc o.nd Con· ot 1 .. na 
Jaftorcon ~! 7 , Ul o ouri 

n r l'" • !.end l·son.: 

Your roccr~ lo~to~ d1~ootuu to tlc Attorno¥- ;onerul 
hue bcon lu.n oo tlle ~~~flre"'1t:;n<: for :~.ttont1on. In your roqueot 
for l O,t.~1n1ou you Gt~t t ho follo tn,e c 

• Kindly 61v ut en opinion fo r 1L uto nnd future 
ucc · t o curing prt v oy i n cu eo of ill 1 t m cy 
i r om~itmcmt of obildr on to t l o ep rtme t: 

1fi1·ct , nhero birtl of cll11< ooaur c in city 
n-: .. c • f r o • homo co\.mt y of t ho ootllor . 

Second, ~here ~ot4er 1e a 1nor. 

Thi rd , pt'lr1od of time 1' qu1rod for runthe11 . 
(of nue) to htlve r 31ded i n order to nto.b1i cb 
rcct denco 1n thn c1ty ~ere bi h ocourr d. ' 

Oeot ion 14-162, P. . • l o . 19· 9 , roViu.os t hr ~ tlle 0 p & 
01r ·r6oau Court ot common ple sand all circuit oo o ln oountl ea 
T11tl1 lono t ht:\:1 n popul.Lltion of r-o,ooo abtlll 1 v or1e 1. 1 jt'11. 
dicti on 1n all onooa oom1na n1th1n thll t errna of th artlolo 1der 
which ic coct1on appoc.u-n. 

s eot1on 1~1161, H. o. o . 1929, dct1nos t he t om "necleot-
od cb1ld" and provides ~o whoJ the l c , an in d. an1clo cont ain-
ed, el~ll . e nppl1criblo. 

In t ho Lo.t o o'! 1931, p. 167 . tl e Rtatutory pt·ovtot.on 
relatinG t o trc t~ent ~~d cor~oction of del1n~ont o1nors o 
amended b rcpcel1ng cert in opoc1t1 a 00ct1onv and ennotins new 
aectionGJ. 

vV 
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that. 
5ect1on 14166 of th1t act providetl, l.m~l'lJ otber t h1ngn, 

tne eou:t cbnl.l proceed to 1 ~1' tho eace 1n n rn .::xry 
oannor and r.1ay oonduot tho cxorninnt1on of the rt tnec;aee 
v1 t lE,ttt the o.o&i stc.nce o · councel , an~ may · t oct 1-

ony and int:t·u1ro into the hnb1to , surr" nat;, ~£, condi­
tion end tendonc1en or said child , to eno.ble th$ cm.'rl 
tn 4:ender ouch or<ior of ju~t no ch~ll best conc<:!'Ye 
tl~s cUa.re o1 .1d ohtld a .. ~rJ out tho object a of 
thic I-t1clo; IUld tbe oourt, tf tlefied that tho 
<.:h110. 1c ' t .. need of the care or Giccipllne o.~ proteotion 
of th3 state~ s-ly co oojUd.lcato, and may ln dd1tion find 
said oll11d to be dol1n~unnt or neglected, or !u no of 
~ ... ore cui t ble glll r~J.v.nr.ldp, ao tho c .. t~ may b(! . Tho 
l aox1i ·n ma be oon oted in thG j o ' o oh."' era or i n 
auoh ot •r 1:oom o:t· upnrt-nent uc . o pi•ovidoo !or fJUCh 
o c , end a !nr ns px otic blo rmcb cacef· ol'.nll no~ be 
lle rd. i n conjunction mth tho other buo1nenc of the court . .. 

) .. ~\ ~his proVisioo you will obs.crvo ttwt tho court 1 granted the 
author1 t ) to hold h o.rif~ s upon tbi£ crubj cot in tho chNuber s of 
bia oourt, nnd,theretore

1
pr1vuoy of h~·rlneo c~lld bo obt ain 

1n the ~~t~ent of 11 eBit1m te cb1ldron to your depart ent . 

u otion 14l0l, R. s. o. 1929, provide~ , 

*' All co t"I ontc to rut d ho:.:1o cball be t1adO by the 
juvenile court of '\'ibe oo ty of euoh ollild ' c bone .f111e 
rani ~ 1ce • .c:• ., .,. " 

fluJ rooi denco of t he pr r ent .ou.td. o~ couroa, be the 
re .. 1dcne of the child. . Wllflt i , r. r..d wb.;J.t 1 not re 1 ence, l a 
dopondent U?On the 1otent1on of tho p l." 1 t and t he tsct oonn ote4 
with Guoh p ... rcon 1.n tho entellll nhr.t nt of r o1dene • "~o n f i do• 
1s d fined 1n Co1· u.o Jur1u Eo ngood f<'11 tl•, · ~.thoat fX'li.• 
oept1on• . ~otdenco" 1 ... l ei'int:.--d 1n .• • o . ·1929, 
otuu~e l?, n~ follovo: 

RTho plnoo ""'here tbc fc .il., of e.ny percon n.bnll per­
nunsntly :·ecido 1 .. th1o ctt t • n the pl.B.ce ··here 
o.ny pere<m bav111 no family Blw.ll g ··n<> lly lo g o , 
shllll ba dcet:.ed tho pl e or r ai dono of oh t eraon 
or poraon regpootiv ly;" 

Bouv• Lnu 1~t1onnry, Vol . 1 , p . 9l 5 , defines "dooicil • ur "1 ~ 1 
rcs1denco0 trG follor-.a , 

•~roo! ot dom1o1lc or legal rea1denee does not depend 
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u on nn ,. ... ticul tt feet , but t..apon "llether nll the 
t · at nd o1retmctenccc t r.ker. tog-ctllor t <m.c!. to 
" t o.bl1oh tho f ct . lmgncins i n buc1ncE:D tt.nd vot-
1n nt n p ~t1cul r place arc cv1deno of domici l e 
t he1·c, t :ouch not concl un1 vo. 'to oon 1 tutc 
c e of do .icile thro thine nrc c oential: (1 ) 

i dcnoo l n another p oc; (Q) en 1ntont1on to 
don tho ol~ d~~o1lo and (3) an i nt ntion of 

rinc n ncr.'"" ono. • .. " 

"A rcon oc.n h.:... ve bu.t on t.\ooi ci.le, H1l1 ch , t. hon 
once ectcblicnod, cont1nuor; until ho ronounooo it 
end t ·os up ecotho~ 1n 1tG ot r d . It 1n no loat 
by t~_po ry obcenoe. 1ho quoatiml 1 one of f·ct 
~1iob ic often ifficult to det 1n • •• • • 

Tb -:ansae 01 t f ourt o ppe.J.lc i n tho ca~c of I n re 
0 1uc• ct te, 29 aw (3d) 1. c . 245, i n def1n1nc nroc~d nae• and 
~do o1le t hn followtnc to uy , 

• flou t nc cru: d.or->.ic1Le al~e uo • lntorc Yl ,)ecbly , e ... "ld 
in ro £ r ~they ~ppl; to be vituation b r preoont­
od ure oynonycout~. 

" D !ioil. 'rhat plao wh o G. an baa o true, :tixod 
n por.llO!l nt h a...ld r1nc1pal nat~ouc ant , and to 

";Jhi,ch hen vo~ ho it> o.b nt he h tho tnt tion of 
returning . • 

.Fr . i . ubove ll oooorvo t llD.t stdonoo to e 
co~1old. ro.blo xtent is de ent upon intention of t bo porvon to 
oot blich a ts1V • county or o1ty cuoh l 'es1<i noe. o pc ... 1o­
ul.l\r t ine i c r qulr .. d t o ont abl1oh roo1<1eno for tbo purpoae of 
tb1 l t\ • 

Under your 1n r y 1 t 1s our opinion t t tbo petition 
obould be f11 d t he nc 1 od fr tb of f lo of t e 
ol r of t b court t n the QO nty of the ro i donco o:r tho f thor • 
.. eoticm l·~lSo, R. • o . 1929 , prav1deo th · , 

• • 1.mle o th partioa oW. 11 volunt a.rl l¥ ppenr or 
be 1n court .1 e cu.rnmonn shnl:t. :\ tl us in tho n e of 
the ct· te or 1csnu.ri, e qu1r1 th oh1l and tl!e 
peraon hav1na cuntody or cont r i ot tho chil d or 
w1 t b 1 :t tho child cay b , to upp r 'l11 t h the child 
nt th l· ce and at t he time ot 1n the n · no. • • • 
The p rcnto of the ohil , 1f l11"1ne, d. tho1r reo1dence 
known, or tta lo~ sua an, or 1f hi or her recidonce 
1c unl:nolm, t en so c . elnt1ve, if t horo b ono o.r..d 
hia or her res1<innoe kno\111, o. 11 be not1t1od o tbe 
proce dtnss , and in any oo.oe the court y ppoi nt some 
suitnble perGon or as ootot1on to act in bel~ of 
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tl , ohild. if'"" • e If it ... bell u.p ae>n~ t o the cat-
1£fa ~ion of th oourt th t tberc is no pe on 1n 
cbarze or care of t he ohild the court ~ oraer tho 
claor1:t1 to tako oont~l of the ch1ld and b r1 him 
into court . tl 

lt the re~1dence of tbe oh1l(! oo..."'lllot be ostablS.vtod 
b)' tllat o! the :noth r . beo uoe unl:.no , t (}n, tor the purpoces 
ot t ho act rolnt1~~ tc negl ect ed c lrr , tbe r Didcnce ould 
b... 1n tbe county where auch neJlected oh1ld v found • 

It tb~ above nnd for~oing doen not o Dlctcly anuwer 
th quoGtions hioh you hnd 1n oind, na e~all be glad to 
~:uppltur.Gnt t;DR0 by your Mquent . 

You:rn v e;ey truly, 

C UU.. C. ABl. G. li 
Ao~ist t Attorne7- ene • 
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