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Board of Charitieg and Correotions
Jefferson City, Migeouri

Dear lre, Hendersony

Tour recent\ lotter directed to the Attorney-ieneral
has been Lenced the reigned for attontion. In your reguest
for n opinion you stute the followingt

*Eindly pive us en opinion for fmmediate and future
uge o to securing privacy in cumes of lllqé.:itmacy
ir comdtment of ohildren to this Departuent:

Firet, vhere birtl of child ocours in city
awey {rom home ocounty of the mothex,

Second, where mother ig a minor,

Third, period of time required for mothey
(of ago? to have reaided in ordar to establish
recidence in the city where birth occourred, "

Section 141683, r, 49, Yo, 1920, provides that the Cape
Girardesu Court of common pleas and all circuit ocourte in counties
with lene than n populstion of 50,000 shall have originel jurige
ddotion in all coses coming within tho terms of the article under
which sald segtion aprears,

Section 14181, N, 9, Yo, 1930, defines the temm "neglect-
ed child" and provides to whom the law, as in ssid article contain-
ed, shall be applicedle,

In the lLaws of 1831, p. 187, the statutoxy provision
relating to trestument and correction of delinguent minors wese
amended by repeeling certein spocified secticne and enaoting new
sectiona.
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- Section 14188 of thie ze¢t provides, ameny other things,
that,

“the court shall prooeced to heny the cuce in & =

manner and moy conduct the examination of the witnesses
without the assistence of councel, and may take tostie
mony =nd inguire into the habite, surroumdinge, condle
tion and tendencles of maid ehild, to ensble the aourt

to render such order of . as shall begt congerve
the welfare of seid child and earry out the cbjects of
thie article; and the court, if estiefied that the

¢hild 1z in need of the care or disgipline =nd protection
of the sbate, may so adjudlente, and may in sddition find
said ehild to be dalinguent or neglected, or in need of
more sultable gusrdiancidp, 28 the case mag be., The
hearings may be condugted in the judge's ¢ re oF &n
such other room or apartsuent ag may be provided for such
cases, end as far as prectioable such cases shall not de
hecrd in conjunction with the other businesns of the eourt.”

From thie provision you will obeerve that the court ic granted the
autbority to hold heeringe upon this subject in the chaubers of
kie eourt, and,therefore, privecy of hearinge eould be obtained

in the commitment of {llegitimste ghildren to your depzriment.

Section 14101, R. 5. Mo, 19230, provides,

PALL oormifmente to emid home ghall be made by the
juvenile court of the gounty of such chidld's bone fide
regidence, **-4"W

The recidenee of the parent would, of oourse, be the
residenee of the ohild, Whet ie, und what ie mot residence, is
depencent upon the intention of the nt and the fecte connected
with such pereon in the esteblishm of residence. "lona fide*
ie defined in Corpus Jurie zs good feith, vithout froud or dee
geption™. Thkesicdence® ie defined 4n B, 2. o, 1929, Cection 685,
clause 17, as follows:

The plage where the family of eny geraagaahali DO T
manently recide i:n thie ptete, cnd the place vhere
any person heving no family shall generally lodge
ghall be deemed the place of residence of such peinnn
or persons respectively;"

Souv' Lew JMotlonary, Yol. 1, p. 915, defines "douicile" or "legel
residence® ac follows,

sproof of domicile or legal residence does not depend
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upon any partioul r fect, but upon whether all the
faote =nd cirounestences taken together tend to
esztablish the fact, Engeging in business and vot-
ing ot e particular place are evidence of domicile
there, though not conclusive. To constitute a
change of domicile three things are eesentiel: (1)
Feeidence in apother place; (5) =2n intention to
sbandon the oll domicile, and (3) =zn intention of
acquiring a2 new one. *~ *"*"

A person can hove but one domicile, which, when

once established, coatinues until he renounces 1t
and taukes up ma"hor in its stead. It 1o mot lost
by tenporary nbeence, The question is one of fact
wiloh iz often difficult to determine., **'**"

The Kansas City Court of Appeals in the czse of In re
Osius' cotute, 239 a7 (2d) 1. c. 343, in defining “residence® and
*domicile”® hos the following to say,

PResidence ocnd domiole are used inte geably, aad
in so far ag they apply to the sgituation here prasm‘- .
&d oxe Synonymous.

“Domdeil. That place where o man has his true, fixed
and pemanent home and principal estadblisiment, and to
which whenover ha is absent he has the intention of
returning."

Frow the above you will observe that residence to o
congidereble extent is dependent upon intention of the person to
establieh o given county or oi;{ as such residence, Uo pertio-
ular time is required to establish recidence for the purpose of
this law,

Under your inquiry 1t 4is our opinion that the petition
should be filed and the sunmone iesued from the office of the
alerk of the court in the oounty of the residence of the motherx.
geotion 14185, R, 4, Mo. 1838, provides thut,

#-=* unless the parties shcll voluntarily appear or

be in court amamnnmtntbomog.

the stote of Missourl, »equiring the ehild E

peraon having custody or control of the child oz

with whom the child may be, to appear with the child

at the place and at ogl;;d tin;; ::t ia tl:;dmaans,";;‘
The parents of the s r residence
knovf: or its legal gnnr&la, or his or her residence
iz unknown, then some relative, if there be omf and
nis or her residence known, shall be notified of the
proceedings, and in any ccse the court may appoint some
suitable person or association to act in behalf of
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%he ohild, ***""* If it shall apoear to the sat-
lsfaction of the court that there ie no person in
chayge or care of the ehildzhthe oourt oprder the

che to take control of the child end bring him
into court.*

If the residence of the child gannot Le established
by that of the mother, becsuse unknown, then, for the purpoces
of the esct relating to neglected children, the reszidencs would
be in the county re sueh neglegted ehiid was found .

If the above and foregoing does not completely cnswer
the questions »hich you had in mind, we shall be glad te
supplenent same Dy your recuest,

Yours very truly,

CARL O, ABIEQTOH
Aesigtont Attormey-Cenersl.

APPRUTEDS
TRy dekmie. o
Attorney-Ceneral.
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