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CITIES OF TIRD CLASS : ::"'~on f,..,ilure of cit:~ to find or 
select ~ city deryository , city 
TrE~surer StO~ld be found r.ho 
could . ive ~on~ for the "''rotection 
of ci ~,. f-.lnds . 

I v 
I I I 

lll' . Joe Carr, 

Septc~ber 23 , 1933. 

o· ?-J 
I 

co~ icsioner of ~inance, 
!japl e\""ood, . · i~~ouri. 

Dear Sir: 

i e are PC~~"lO't'!ledging receipt of your letter i n rn ic '1 you 
inauire as follown : 

"As Commissioner of Finance of t he City of Mapl e..,.ood, 
I "70uld appreciate some advice from you ao to :1o.., to 
h~~dle the situation that hac arisen in co~~ect'on ~ith 
t:1e select io n of a city depos itory and t ·\e ha."ldling 
of t he city ' ~ fundo . 

T~e de~ository contract previously entered i~to eX"''irPs 
on October 1st, 1933. A~~arcntly in viol rt_on of 
~ection 6793 of the Reviaed S t atutes of i~souri , 1929 . 

~cction 6794 provides for a bond ~ith not lees than 
t~ree solvent sureties owninG unencumbered real e~t~te 
in t ~1e otate of as great a value e.s the a,l!lount of the 
bond. The penalty of t he bene: to be double the revenues 
of the city in any one year . It looks like t h is Pection 
cannot be co·?l ied rrith . 

About cix ..-eeks ago the c ouncil o.ppoi 1ted a Treacurer, 
so as to co~ly with Sections 6796 and 6798 re~~xdinr, 
the sicning of checks, etc . llo-ever, vre c an1ot find 
any one uill in~ to isrue a bond covering t he Trecrrurer. 
The bondinG cor-na."1ies ill :1.ot icrue a. depository bond 
because of the bonkinr s ituation. Some t hing nts t be 
done to protect the city ' s fundo . ~e 3oerd of Cducat ;on 
is keepi nr, it ' s funds in a s~fety deposit bo7 . I under
stand that St . Louio County i c doinf t~e s~~e . 

":'llwt can Uapl ewood do to co:-:>1 y -vi th t he 1 ~w, sof e ~ard 
it's fundo ~~d QUalify it 1o 1reasurer. An O?i~ion ill 
be g rec::i.tly aooreciated. " 

You state t h n.t t'le city de oei tory contr .... ct cxoires o"'l 
October 1 , l933, a"'ld t .1at it is 10t '1ossible to CO l'"""l y VTi th 
Spction 6794 in regard to t t-te bond of t he de·,ooitory; t ~1at 
you cannot find rnyone ~ho ill f ur nish a bond to the city 
Tre:-surer ; t :1at bondinG co7"1anies ,..il J not issue a de.,..,os itor y 
bond beceuse of t 1e banrinr ~itu~tion . You ask us t o solve 
t ~e problem as to uhat t he city shal 1 do. 
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Cp.ction 6744, H. S . o. 1929 , provides, among other t ; ings, 
ns follo-s : 

•• • •Ev~ry officer of the corpora ion, hen req ired 
by l a or ordi~~~ce, s hall, ~1thin ift~en days after 
h i s election o~ ~),ointne t, and before enteTing uryon 
the dischar ge of 't'1e dut iE"r o.zo is office, give bond 
t o the city in such sum and with such sureties n.n sh~ll 
be de~ir.~ated by ordinance, condit ioned or t he fnithful 
performance of hie c: u t y , ""Yld t het he wil l pay over nll 
moneys belonging to the city, ac provide by l aw , t h t 
may coMe into h ie hands . If any person elected or 
::-... pno inted to any office shall fail to toke a.nd su'""'t"Cri be 
such o th or e.ffirl!lo.ti on, or to give JOr..,.1 as h~rein 
r er1· ired, h i e off ice shall , be leemed vrcl'n t . f'or any 
breach of condition of ~~Y ~c~ bond, cuit may be in
stituted thereon u• t he cit~, or b · any per con i n t he 
name of the city for t he ul"e of cuch oe roon . n 

Under t he orovisions of t he forecoi~g secti on , your 
Treasurer is notnqualified officer of the city until such ti~e 
as he shall furnish the city a bond "in cuch S".:Jll e.11c. ..... ith f'Uch 
sureties as sho11 be designated by ordin~~ce . " - e ao not 
kno- in - hat 3mount your ordinance requires t 'l.t t~c l',.c .. ~ rer 

ive bonG . That i s a matter of pttblic policy to be decided 
't>y t he council in the pasaing of t he ordinance . If, b)' reason 
of th~ financial condition i n your community, it io not 

oss i ble to obt a in a dcposi tory for t hese funds r.i th bond ~c 
:required by law, then t he source of protect ion t hc.t you l~~V"' 
is t he Cit~r Treasurer a.nd t he bond guarant eeing t he funds in 
'1 in hando . le can on1 y suggest t hat a person s hould be made 
City Txe~surer of your city who is in a posit i on to give e 
bond ampl e in size and ith prone:r secur ity as would pr otect 
the city fundo . , 

r ec• on {37£7, R. e. 9 0 . 1&, denls with the failure to 
s elect ~ dcposi tory. The Sect .... m .. alco provides : 

In vie of t he foregoin~ sect i on the city treasurer in 
ence of a city depository is reoponsible for t he city 's 

or t hat reason the city treasurer vhould be properly 
).r\.'.er to protect t he city's funds un til such time 

e r city depository may be selected. The city Treaourer 
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being responsible to t he city for it •a funds , it is for hi m to 
decide whether or not he sh~ll deposit t he city funds in some 
bank r.:1 thout bond from thern, or w 1ether or not he chall pre
serve the c i ty 1E fundo in eorne other manner . 

~e, of course, cannot under- taka to advice . ere the city 
treasurer Dhcll depoci t h i s 12oney or where 1 t e'v·.,l l be ol aced 
for safe keeping . Common prudence, ho ever, wulcl indic;:.tc 
that i f t he city treasurer deposito ~ney for which he would 
be 11~ble upon hio bond in a banking inotitution, thr.t he 
.should require f rol'!l such bank a bond ich lfould orotect him 
pernonall y . 

It 1a, therefore, the opinion of t h is Departnent, in vie~ 
of t he unusual situation confronting you, that no tre~surcr 
should be perl!\i tted to hold office in 70ur ci t v u 1J ens he io 
able to g ive the bond recruired under f ec tion 6744, n. S . l'o . 
1929, for th~ pr otect i on of cit:r funds . Such tre urer, until 
a de~os1tory is found and elected, should pro tec t h imcelf if 
he dei)oaita city funds in so A 'b~nl: . e do not understand 
t he la to require t~e c ity to elec t a depository hich is 
located in Yaple nd . Certainly in St. Louis there must be 
institutions 1ioh ~uld be QTeeable to become a de~os itury 
for Y"'Ur city under t he terms of the ot tute . As a prnctic~l 
o tter, you mny find t he solution of our nroblem in ~i~R 
outside of the citv of Uaple ood for a deoooitorv. 

ife hope th.,t the suege,.tions here l!!ay be o?' eo e hel p , 
bu t in the solution of your difficulty, it occurs to U£ t hat 
it ic not so muc1 ~ rn tter of 1 as it is a m tter of 
buoiness to be worked out by your officials . 

Very tr1, v you..rc , 

~~~ 
APPROVED : 

Attorney GenP-ral . 

F .. H:S 


