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«TRAFFIC ORDERS OF The County Court of Jackson County has ex-
- JACKSON COUNTY: ceeded 1ts authority, and Section 6 of Art-
- icle XII is without foundation in statute
or constitution, and since the County Court
exceeded its Jurisdlctlon, such provision

is null and void.

October 5, 1954

‘Hanorable Hilary A. Bush
0ffice of County Counselor
‘Bulte 202 Courthouse
Kansas City, Missouri

"Daar Sirs
Your recent requast for an official opinion: raads as. f@ll@ws:

"The County Court cf Jasckson Gounty has veQnaﬂted
that I ask your cffiai&l epinian coneerning the
foliawing questiont .

"Jackson County, Miasauri, pursuant to the pro=-
vigions of Section 304,130 ReS.Mo.'49, adopted

a Traffic Order for the unincorporated territory
of Jackson County, Missouri, & copy of whieh is
enclosed for yaur infmnmatian.

“Artiele III of that Order provides for a Traeffic
Adminlstrator to be known as Traffic CGommissioner.
The provisions of Article XII relate to the method
of enforcing the Order end provides generally two
methods: (1) the arfresting officer can meke an
arrest and proceed with eharges in the Magistrate
Court as in other violations of a misdemeanor,

end (2) under tho provisions of Section 6, Article
XIiI, & procedurs ig set up whersby the. arrasting
officer gives the violator notice to appeal bew
fore the Traffic Cammiasionsr.

"It is centemplatad in said Order that if the prew=
scribed penalty is paid to the Traffic Commissioner
no further action shall be taken, but if such penalty
is not paid, then the Yraffic Commissioner shall file
charges and the matter shall be proesecuted in the
Magistrate Court as for other middemeanors. Thils
follows generally the procedure followed by the
Traffic Bureau of Kansas City, Missouris
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Honorable Hilary A. Bush

"The Sheriff of Jackson County has taken the
position that the procedure under Section b,
Article XII is illegal and has indicated that
he will not follow such procedure prior to an
opinion from yaur offiee helding it legal,

. "The County Gaurt wauld, therefore, appreciaﬁe
. your Opinion in’ this matter.

: It is our thought that th@ action of the Legislature, Section
30&.130 RSMo 1949, does not in eny wey authorize the actlion that
Jackson County has taken under sdid Section 6, Article XII of the
Traffic Code, The statuta provides that the County Court may adopt
by order or ordinsnce. regulati Es to control vehicular traffic upon
‘publie roads and highwayaﬁ and "establish reasonsble spged regula-
tions in congested areas." This is all that the County Court is
authorized to do, Nowhere is the County Court authorised to set

up 1ts own system of courts or to provide its own machinery for the
enforcement of these traffic orders. .

Seetion 6 provides that ome who receives a traffic ticket
for violation of any of the provisions of this traffic order is
ordered "to be and appear before.the Traffie Violation Bureau with-
in seven days thereafter to answér to the charge againgt him." PFur-
ther, Section 7 of Article XII provides that one receiving a ticket
"may appeal to any Maglstrate Court in this county from any action
or decision of the Traffic Commissioner." ,

In addition to the fines provided, Section 8 of Article XII
provides for the assessment of $2.,00 conts: against each vigl&tor.
It 18 submitted that the authority contained in Sectlon 304130 R8Mo
1949 in no way authorizes the establishment of the Traffic Vielation
Bureau under the direetion of the Traffic Cermisgioner, which is ap=
parently to pass upon the charge againat the motogist since Section 6
provides that the motorlst shall appesr belfore theg Traffic Violation
Bureau to answer to the charge against hims Likewise, it appears that
the Traffic Commissioner is to make some declsions or atherwise act
as a court since Seetion 7 provides for an appeal from such action
to a Magistrate Court. Not only is such action in establishing a
court unauthorized by the Legislature, bubt it is certein the Legis=
lature did not and doubtful if it could authorize the county %o
confer appellate jurisdiction upon Magistrate Courts since sald
courts are established by the Constitution of Missouri and are made
courts of record and their jurisdiction is established by the Legise
lature,

Further, Section 304.110 RSMo 1949 provides that any viola-
tion of traffic regulations enacted pursuant to the provisions of
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Honorable Hilary A, Bush

Section 304.130 is & misdemeanor. Thus the Legislature has pro-
~vided for the punishment to be inflicted for vielation of such
traffic regulations and the county court ils without authority to
change such punishment, In this comnnection, 1t should be noticed
that 3ection 304..570 RSMo 1949 provides that for any violation of
any of the provisions of thls chapter, for which no specific punishe
ment 4is provided, that the violators may be punished by a fine of
not less than $5.,00 and not more than $500.00, or by imprisonment
in the county jaill for a period not to exceed two years, or by both
such fine and Imprisomment. Thus the Legislature has set the punish-
ment and provided the degree of the crime for violation of such
traffic regulations, and the county court is totally without authe
ority to arrogate unto itself the fixing of penalties for viglation
of such traffic regulations to be enforeed by the Traffic Violation
' Bureau. The Gounty Court has presumed to take upon 1ltself this
authority by enacting Schedule XI of Article XIII, wherein a sche-
dule of Iines for many and various offenses is set out ranging from
$1.50 to $5.00. They have further provided in Section 9 of Article
XII that fines for a second offense shall be double the amount set
out in ssid Schedule XI, end fine for a third offense ghall be tri=-
ple the amount set out in said Schedule. They then have further
presumed to provide that those gullty of additional offenses shall
be trled before a Magistrate Court when it appears that, from the
enactment of the Leglslature, any violation of these traffic regue
lationa 1s declared by statute to be a misdemeanor whileh should be
prosecuted before a Magistrate Court,

CONCLUSION

It is therefore the opinion of this office that the County
Court of Jackson County has exceeded its authority, and that Sece
tion 6 of Article XIII of the Traffic Order for the unincorporated
territory of Jackson County, Missouri, is without foundation in
statute or constitution, and that since the County Court exceeded
its jJurisdiction, such provision iz null and void. )

Very truly yours,

JOHN M. DALTON
AStorney General



