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CRIMINAL COSTS : 
PAROLEE : 

I 
Taxed costs shall include meals , and 
be paid by par olee . 

~'----

December 2 , 1943 

' FILED 
r.tr . L. 1.1 . Bywaters 
Ass i stant Pr os ecuting Attorney 
Clay Count y 
Liberty , l:issour i 

Dear Sir: 

!c3 

This will a cknowledee r eceipt or your request r or an 
opini on under date of november 19, 1943 , which request 
reads: 

"Tho question has been raised and I 
wou ld appreciate tho opinion of your 
depar~ent, on tho followinG matter: 
I s i t proper i n cases of parole t o 
require t he parolee t o pay, as part of 
t he criminal cos·t , t he board bill for 
t he t ime that he s pont 1n t ho County 
Jail awaiting trial? 

"I have s earched t he Stat utes diligen tly 
in this co~~ection and I have been unable 
t o determine whet her or not a board bill 
should be included i n auan cost . If your 
departme.1t wil l r ender n1e an opi nion 1 t 
will be greatly appreci ated not only by 
mys el f, but by Judge Rooney , Circuit 
Judge , and !.Ir . Frank Prewitt, Circuit 
Clerk of Clay County . 

"Thanking you for your cooperation and 
assistance i n t his connection, *::- .::a ;~~n 

Costs vrere unknown to t he conunon law, and hence one 's 
r ight to costs is wholly dependent on statutory pr ovi sions 
allowinG theM, and suc h statutes are t o be strictly construed • 

• 
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I n t he case of In re Thomasson, 159 s . w. (2d) 626 , 
1 . c . 628 , affirning 119 s . ~ . (2d) 433, tho court sai d: 

" .~· ·:· .:- In t:1e f i rst place costs were 
unknoun to the connon l au and one' s 
ridlt to c osts is now wholly de~ondent 
on statutory provisions allouinc then . 
And su ch sta t utes are strictly construed. 
7 R. C. L., Sec . 2, p . 781; Van Trump v . 
Sanneman, 193 :to. App . 617, 187 S . U. 
124; Lx parte Uolson, 253 r:o . 627 , 162 
S . il . 167 . There being no statute s peci
fically allowing c osts 1n such instances 
or under s u ch circumstances or 1n such 
a oanner is suffici en t to exclude t he 
claims of t he appellant. ·:f. ::- :· jo ~ ..i .~ .c." 

There are many statutes relative t o taxing costs in 
both civil ~~d criminal cases, and ~~der all kinds of condi
tions and circumstances. In many instances t he courts have 
held tho court ~ tn1ch discretion in assess ing costs against 
the various litigants . 

nuder Section 13416, R. S . Mo . 1939 , t he sheriff i s 
ent i tled t o board f or each meal in an amount not t o exceed 
seve~ty-f 1ve cents per day as fixed by the county court . 
Section 13416 , reads as follows: 

" llereafter sher iffs , marshals and other 
offi cers s hall bo allor;od f or f\lr nishLl'lg 
each prisoner wit~ b oard, f or each day, 
s uch sum, not exceedinG sevonty- f'ive cents, 
as n ay be fixed by t he county court of' 
each county and by the ·municipal assembly 
of any ci t y not in a county ~ this state: 
¥r ovlded, that no s her iff shall contract 
for the furnishing of such board for a 
.rice less than that fixed by t he county 
court . " 

In reading Section 13774 , R. s . ~o . 1939, we are inclin ed 
t o believe that whoever is taxed uith the costa in such case 
shall pay f or all meals consumed from the t~e the arrest is 
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Lmda by t he offi cer. Section 13774 reads : 

"Hereafter when any person or pers ons 
shall be confi ned 1n t ho common jail 
for a ny criminal offense , t he s heri ff 
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or jailer may make out and present t o 
t he county court at i ts regular session , 
n bill f or all board due ~ f or t he 
board of such prisoners; s uch bill shall 
s pecify t he offense with which each pri
soner i s c l1arged, ~~d shal l be audited 
and allowed by s uch county court, and 
the cler k t hereof directed to draw a 
\'Tn.rrant for t he a ggregate amount t here
of. \'lhen t he final determination of 
any cr 1m1nal pros ecution shall be such 
as to render t he state liable for costs 
under existing laws, it shall be the 
dut y of such county clerk t o cert i f y 
t o t he cler k of t he circui t or cr~inal 
court in which t he case was detert:rl.ned, 
t he ~ount due t he county for boarding 
said pr i s oners; i t s hall t h en be t he 
dut y of t he clerk of t h e circuit or crim
inal court in whi ch t h e case wns deter
nined , to i nclude in t he bill of costs 
aga inst the state, all fees f or board of 
pr isoners t heret of ore paid by t he coun t y , 
setting forth the fact t hat s ucl1 fees 
are due t he county, and the fees for 
board whioh have a ccr ued since the last 
payment by the county, shall be s tat ed 
separately as being due the s heriff or 
jailer . Such fees duo t h e county when 
collected by t he clerk of t he circuit or 
criminal court shall be ~ediately paid 
into t n e county treas ur y . " 

Furthermore, Sect ion 4208 , R. s . Mo . 1939 , s pec i f ically 
re~uires t he parolee to pay all c osts or give security f or 
same and 1n s uch case he shall, before .final discharge pay 
all of said costs. Section 4208 reads: 

"It shall bo t he dut y of t he court gr ant
ing t h e paro le t o r equire the p erson 
paroled t o pay or g ive security fo r t h e 
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payment of all costs that may have 
accrued in t he cause, unless t he person 
paroled shall be i n solvent and unable t o 
e i t her pay said cos ts or furni sh security 
for t he same . In t he l a t t er case t he 
costs shall be paid by the state or 
coun ty as in other cases wi t hout such 
persons being required t o serve any t ime 
in jail for nonpayment of fine or costs. 
Such paymen t of costs by the state or 
county s hall not relieve such person 
from l iability for t h e same, but i f at 
any t ime before his final d i scharge he 
shall become able to pay said costs, it 
shall be t he duty of the court to requi re 
said costs to be paid before granting a 
discharge , and said costs when so paid 
shall be turned into t he state or coun t y 
treasury, as the case may require." 

Under Section 13774, supra, t here can be no doubt but 
t hat meals furnish ed one incarcerated and awaiting tri al are 
a part of t he costs in t he case . Furthermore, t here is a 
distinction between one acquitted and one paroled . ?arole in 
no manner means an ac~ittal or that the parolee is innocent. 
One of the cardinal rules of statutory constr uction is to 
determine the l ecislati ve intent, and , i f possible , give it 
that · effect, as was stated by t he court in Artophone Cor pora
tion v . Coale, 133 s . W. {2d) 1 . c . 347: 

" do : .. • ·:E- o.r course ' The prinlary rule of con
struction of statu tes is t o ascertain t he 
lawmakers' i n tent, from t he words used if 
possible ; and to put upon the l anguage of 
the ~egislature, honestly and faithfully, 
its plain and rational meaning and to pr o
mote its object and "the manifest pur pose 
of the statute , ovnsidered hist or ically ," 
i s properly given consideration. ' Cummins 
v . Kansas City Public Servi ce Co., 334 I.Io . 
672, 684, 66 s. \V . 2d 920 , 925 (7-10). :~ ir " 

, 
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COUCLUS ION 

Therefor e , in view of t he foregoing statutes and 
au thor i t i es, a nd especially Section 4208, supra, requiri ng 
a parolee t o pay all co'sts before a f inal d is charge, we are 
of t h e opinion t hat s uch meals are a part of t he c osts and 
t he parolee shall b e taxed t he costs in t he case, which 
shall include t he charge for meal s furnished t he parolee 
while in j ail awaiting trial . 

APPROVED: 

ROY MckiTTRICk 
Attorney- General 

ARH:CP 

Respectfully submitted, · 

AUBREY R. HAMUETT, JR . 
Ass i stant Att orney-General 


