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THIRD CLASS : finklnP funds canno~ be invested in United 

utates 13onds . 

Aon . John 3 . Busch 
City Attorney 
· ash ington , ._issouri 

Dear I.:r . Busch: 

Fl LED 

1.3 

Under date of April 27 , 1943 , you wrote t h is office 
requestin6 an opinion as foll ows: 

"The Cit y of '.ashin6ton is desirious 
of investin.; so:te of the ..... oney it has 
on hand in several bond sinkinb funds 
in United ~tate s ~·.ar Bonds . It is the 
cities pl an t o purchase ;.ar Bonds which 
would mature before t he litoney would be 
needed to retire the bonds issued by 
t :1e city , and f rom whose sinkin,r fun~ t he 
money would be taken . The money neces
sary to retire t he l:o nds issued by the 
city would be availabl e at the time they 
mature . 

11As ' .. asn ington is a City of the third 
class , I would very much appreciate an 
op inion fro!ll you , advising whether t ne 
proposed purchase of ~ar 3onds would be 
l egal . " 

In answerin& t his request it is necessary to call a t 
tention t o severa l sections of the statutes . Jectlon 6945 
1\ . [ .• ko ., 1939 , 1:taite s specific provisions for the invest
~Jent of sinkin~ funds of c l ties orth.e t h i rd class c..na is as 
follows: 

"Whenever there shall be in the trea
sury any money belons ine to any sinking 
fund of any city of the third class 
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which cannot be applied to the pay-
ment of existing debts f or which 
such fund has been levied and col
lected, the city council may provide 
by ordinance for loani~g the same at 
the highest rate of interest that can 
be obtained, not exceeding eight nor 
less than xix per cent per annum, pay
able annually, t he same to be loaned 
upon liaproved real estate in the county 
i n which sue~ city is situated, and for 
such time as such 1noney cannot be ap
plied to the payment of the debt f or 
which it wa s levied ana collected; no 
loan shall be for mare than fifty per 
cent of t he value of the property oiven 
as security , ~~d shall be secured by a 
deed of' trust on the same , and any such 
lands so taken as security shall be 
free f roa all l iens or encumbrances . In 
adaition to the security above provided 
for , the city may require a l:> ond with 
s ood and su£ficient securitl es , anu no 
loan shall be made to any pu r son not ~~ 
inhabitant of the county in uhlch such 
city is situated, nor shall any person 
be accepted as security who is not at 
tho time a resident of the county 1n 
which such city is situated, and wr o does 
not own propert y equal in value to the 
sum for which he is security and f ree 
from all debts and encumbrance , and ex 
empt f rom execution and a ttachment . Be 
fore any loan is made on such real estate 
security , t he party applying therefor . 
shall file with t he city clerk a complete 
abstract of title to the land of£ered ~ a 
security , anQ no loan shall be made on 
any land to which the title is not good ~ 
All bonds executed by persons receiving 
such loans shall be made payable t o the 
city, and shall specify the time when the 
~rincipal is payable , also state the rate 
of interest and t he ti._e when payable; 
tn&t i n default of payment when aue , or 
failure bj principal in the bond to 0 ive 
additional security when the circumstan-
ces sahall require it , both the principal 
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and a ll accrued interest shall become 
h~ediately due and payable , and that 
a ll ~nterest not punctually paid shal l 
become ~s principal and bear the sam~ 
rate of interest as the principal. The 
city council shal l '!. (\ve power from. time 
to time to require aQuitional security 
to be gi ven on s a id bond when , in their 
judgment , i t i s deemed necessary . If 
such security shall not be given within 
ten uays after an o~der to t hat ~ffect is 
made by the council , and a copy of said 
order s e r ved upon the borrower , and in 
all cases where default is made in the 
payment of the interest , t he council 
shall proceed to enforce t he payment of 
the same according to law; all of wh ich . 
shall be ful l y p rovided f or by ordinance . " 

In ao.dition to t nis section t nere are ~e ct i.ons 3287 and 
3288 whic:.i are respect i vely as follous: 

11' .henevc r the county court , municipal 
authorities or boara of directors of 
a school d istrict shall decide that it 
would be more for the i n terest of t he 
county , city, t o,m, village , township 
or school district to invest tho sinking 
fund aforesaid i n state or United States 
bonds as aforcsa~ d , instead of county , 
city, town , village , towns~ or shcool 
district bonds , it shall order t he trea
surer t o purchase such bonds as it may 
desicnate , wh o shal l thereupon purchase , 
as s oon as possible , as many of such 
bonds as the funds in h is hands will p~r
mit , at t he l owest and best rat es obtain-

, abl e , and not exceeding the lilai ts t o be 
fix~d by such county court, municipal 
aut norities or board of directors ; and 
all such bonds , when purchased, shall be 
deposited with the treasury of the county, 
cit y , town , ~illage , township or shcool 
district , or , when there is no treasurer 
of any such vill age or townsh i p , then 
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t h en wit:_ t he treasurer of the county~ 
to be kept unti l ordered to be~s
poecd of as hereinafter provided. h 

( e ct l on 3288 ) 

"\',henever the county court or muni
cipaL authorities of any county, city; 
town ~ village or township, or t he di
rectors of any school district~ shall 
deem it to the best interests of such 
county ~ city, village , township or 
school district to sel l the United 
~tates , state ~ county~ township , city ~ 
village o r school district bonds wnich 
t hey may hold ~ anu to invest the pro
ceeds i n other bonds~ they shall order 
the treasurer to make the sale &nd 
purchase , l imiting hL~ as to the prices 
of both sale and purchase~ and t he trea
surer shall thereupon make such sale anQ 
purch ase agreeabl~ to the ter~s anQ li
mitations of such order." 

These are the sections of the statutes pertinent to 
your inquiry , the s Jec l al statute treating specifical ly and 
i n detail witn t he investmen t of sinlcin£, funds of cities of 
the third class and the general section authoriz ing the in
vestment of sinking funds of countys ~ citios ~ villages ~ towns , 
townsh ips and school districts i n ~ tate or United ~tates Bonds . 

In construing t h e statut es , the primary object is to 
de termine the i n tent ion of the law makers i n enactinb t he laws 
under consideration. hunning these several sections back ~ we 
find that what is now ~ect ion 6945 was first enacted as ~ection 
81 (page 80) of a bill enacted by t he &eneral / ssemble in 1893 , 
La s of 1893 ~ page 65 . The title of t h is bill was : 

"An act to repeal Article 4~ of chapter 
30 ~ H. s . Uo .~ 1889 ~ with all amend
ments t hereof, said article be ing en
titled, ' cities of t he t h ird class '~ 
and to enact in l ieu t hereof a new ar
ticle providing for the 60vernment of 
cities of t h e t hird class . 11 
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Lt t he time of t h e enactment of t h is Article anu what is now 
~ action 6945, what are now ~ecti ~ns 3827 , 3828 herein set 
out were existing laws ana were ~ections 841 and 842 , n . ~ . 
LLO. , 1889 . 

Article 4 , chapter 30 , h . ~ . t.o . , 1889 treatini, of 
cities of t he t h ird c l ass which was repealed by the a ct of 
1893 , contained no provision concerning t he investment of 
si11king funds of cities of the t h ird cl ass . 

~urther , in determini ng the meaning of the statute the 
h istory of t h e act may be considered. h iteheaa vs . Insurance 
Company , 60 L. '. . (2d) 65 . l 'he la~er specialsectlon,havi n g 
been enacted directing the manner of investing si1king funds 
of cities of t he t h ird class , clearly shows the inten tion of 
the Le~islature to restrict t he investment of such funds to t he 
1nanner provi ded in t ills special ac e . 

\.ben a situation exists where t here is one section of 
t he law treating of a 1.anner generall y nna another sect i ~n 
treating of the same matter i n de tail , the sect ion treating 
of the subject matter in detail will be considered an excep
tion to the general l aw . ~tate &X inf . , kcKittrick vs . Carolene 
Products Co., 144 s . t . { ~d ) 153 1 . c . 156 , 346 ko., 1049: 

"Now, in re bard to t he senate bill , 
Se ction 12413, we have already found 
t hat it is very simil ar to ~ection 
12408 , with the exception t hat it does 
not name emulsified cream. It is our 
duty to keep the leGisla tive intent i n 
mind , if it can be ascerLained , and the 
whol e act , or such portions th~reof as 
are pari materia shoul d be construed 
toge t her . Hol d(. r v . Llms Hotel Co , 
supra . 

11
' ,;here there is one atatute dealing 

with a subject in general ana compre 
hensive t e r ms ~~d another deal ing with 
a part of the same subject L~ a more 
... i nute ana definite way , the two shoul d 
be read together ana harmonized , if po
ssi b le, \ ith a view to giving effect t~ 
a consistent l egislative policy ; but to 
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the exte~t of any necessary repugnancy 
between them the special will prevail 
over t he 6eneral statute . here the 
special statute i s later, it will be re 
earded as an exception to , or qualifica
tion of , the prior beneral one; and where 
the general act is l~ter , the specia~ll 
be con strued as remain i n g an exception 
to its terms , unl ess it is repealed in 
express \fords or by necessary i mplication.' 
luot ed with approval in the case of ~ tate 
ex rel. ouchanan County v . Fulks, 296 7 o . 
614, 247 s. ~ . 129 , loc . cit . 132 . 

" !:>actions 124J8 a nd. 12413 art.. Leneral 
statute s dealin~. wi t n milk to Vlhich has 
been aaded fat or oil other than mil k 
fat . Section 12409 deals with the same 
subject in a more mi nute ana definite way , 
and bein~ special it will prevai ~ over ~ee. 
tiona 12408 anu 12413. Consi dering t he 
statutes dealin6 with this subject as a 
whol e , we conclude th~ intent of the Legis
lature wa s t o prohlbit the sale of f illed 
mi l k , and t hat fil led mi l k in onl y that 
milk to which has bee.a added fat or oil 
other than mil k f at ' ~o that the r esult
ing product is i n imit ation or sembl ance 
of milk, cream or skim milk,' and that i f 
t he prociuct does not come witl,in the stat
utory defin i tion of f illed milk it can bo 
l awfully sold in t •.1is s tate . " 

£hi s princi ple of l aw is so wel l established it is not 
cvns idered necessary to cite other authorities . 

CO "CLUSim1 

The Legisl ature hav in prescribed i~ detail by a special 
statute, tho ma.;.ner in which sink1n6 funds of cities of the 
third class may be invested i n real estate loans , t here is no 
law WPich woul d authorize t he investin: of sucn funds i n united 
States bonds . 

AP .?HOVJ< D: 

nL>' lrlcl' I r··r.ruc1-. 
Attorne:t General 

rlespectfully submitted , 

\'. . 0 . Jackson 
Assistant Attorney General 


