
SCHOOI..S: Boa1·d of education in town, city 8Iilid consolidated 
districts does not have auvhority to accept any­
thing but cash at sale of school proper ty . 

September 2, 1942 

cr -a 
. J Ff LED 

Honorable Charles B. Butler 
Prosecuting Attorney 
Doniph&.il, Missouri 

Dear Sir: 

This will acknowlea~e receipt o1' your recent 
request for B...ll opinion, l.hich reads as follows: 

"-.Luito a controversy has arisen 
here over the aale or the gym1asium 
by the school board. Doniphan is a 
consolidated school district . I en­
close you a copy of the ~dvertise­
ment or sale. 

"They are selling undor section 
10471. The only question involvea , 
as I presume the board can say when 
the property is no longer needed tor 
school purposes, is, can the ~chool 
Boaru sell the property on time pay­
ments unu not put the money tor the 
Sble in t he builuin0 lund as the 
stbtute requires . Will you please 
give me the opinion of your office 
i n the matter. I expect to be in 
Jefferson City the tirst or next week 
ana vtill <irop in and see you . I would 
like to nave this opinion before the 
sale . " 

/:J 

The portion of Section 10471, R. • Lo . 1939, which 
is applicable to your uestion reuds as follows: 

,. * * * ana. whenever there is within 
the district any school property thut 
is no longer required for the use at 
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the a istr ict, the board is hereby 
author ized to advertise, sell and 
convey the same, ann the proceeds 
derived therefrom shall be placed 
to the credit of the buildi n¢ fund 
of such di strict." 

It has long been held by the courts in this state 
t hut di~ectors of school districts have only such authority 
a s is expressly grunted them by statute and sach as is 
necessarily implied in the power s expressly granted. In 
the case of State v . Kessler, 136 Mo. App. 1. c. 240, the 
court said: 

" * * * The board of directors of 
the school district is a body clothed 
with authority to discharge such 
functions of a public nature a s are 
expressly prescribed by statute. lt 
c~n exercise no power not expresslr 
conferr ed or fairly arising by neces­
sary i mplication from those conferred . 
* * *" 

tikewise, in the case of Consolidated Schuol 01s-
trict No . ·6 v . Shawhan, 2?3 s . w. 1 . c. 184, the court s ui d : 

"Plaintiff distr i ct i s a corpor ation 
created by statute; its boaru of di­
rectors is what t he statute makes it, 
havi ng only such powers and functions 
as are expressl y delegated to it . 
Armstrong v. School District, 28 Mo . 
App . 159. , *" 

Again, in the cttse of iiright v. Board of Education, 
295 Mo. 1. c. 4?6, the Bupre~e Court said : 

"The power o!" the board to make the 
rule in this case is to be conside~ed 
prior to a determination of its r ea­
sonableness . The power delegated ~Y 
the Legislature i~ purely derivative. 
Under a well-recognized canon of con-
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struction, such powers, howeYer 
remedial in their purpose, can only 
bo exercised as are oleurly compre­
hendoa within the words of the 
statute or th~t may be deriveu the~e­
from by necessury implication, regard 
al ways being had for the object to be 
attained. Any doubt or ambi~uity 
arisine out of the terms of the gr~t 
must be resolvea i n favor of the 
peopl e . (Watson Jominary v . 0ounty 
Ct. Pi ke Co . , 149 ~o. 1 . o . 70, and 
cases , 45 L. •\ • 1... 675; ArlllStrong v. 
School Diet . , 28 Mo. APP • 1~0 ; 25 
~ . c. L, p . 1091, sec . 306 and notes . )" 

1ppl ying the rules announced by the courts i n the 
foregoing cases to s ection 10471, we believe i t is evi­
dent that the boar d does not have authority to accept any­
thing but caf:lh at t h e ::.u.lc or the school .l'roperty. The 
statute does n ot expressly uive the board t he right to 
sell on terms tllii.A take security for the balance of the pur­
chase pri ce . The stutute suys that the proceeds shall be 
placed i n the builaino f und of the aistrict, and we t h ink 
this clearly contenplates cash. The accept ance of security 
for tho balance of the purcnuse price , in effect , amoUnts 
to an inves t ment of ~he funds of the district . The board 
is not ~iven express authorit7 to make such investment. 
Had t he Legislature intended/that tne board coUld accept 
security for tho balance of the purchase price, the l aw 
would no doubt have speci fied the nature of the security , 
the length of time \:hich W.t511t bo extended, und the rate 
of interest which should be charged on such deferred pay­
ments. In other cases where officers are authorized to 
invest public funds, the l aw sets out the terms and condi ­
tions under which they may make such investments . 

Sinoe no terms or condi tions are set forth in s ec­
tion 10471, in order to hol d thut the board h~d the right 
to give terms of credit we would have to hold th~t the 
board haa unlimited authority to prescribe the terms and 
conditions. In other \~rds, if such a t heory were adopt ed , 
the board coula uccept a deed of trust back on the property 
tor a year or for. ten yeura, at any rate of interest that 
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it saw fit, or it could accept no security at all for the 
deferred payments. ,;e believe tlllit the absence of these 
terms and conditions for extension of credit ar~ues 
strongly for the proposition that t he stat ute does not 
give t he bo~u such power. 

CONCLUSION 

It is, therefore , the opi nion ot this department 
that boards of educ ation in city, town and consoliaated 
school districts can only sell the proper t y of such dis­
tricts \~ ich is no lon0 er needea by public sale tor cash 
and cannot extend creait or accept deferred payments tor 
St.l id pr operty ... 

~eopeotlully suomitted 

IWmY H. KAY 
Assistant Attorney General 

APPROVED : 

ROY J.::cKI 'l 'l1RIGK 
.. ~ttorne:r General 

HHK: HR 


