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COUNTY COLLEC-£0R'f ) 
EX OF'li'IC~O .£'REA SURER: ) 

I n counties leas t han 40 . 000 inhabitants 
a nd not under township organization. 
collector must perfor m all duties on 
January 1 ~ 1937. for merly required of county 
treasurer • 
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I.>occmbcr 19 . 19 36 • 
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uonorable N. Elmer Butler 
Prosec u t ing Attor ne y 
~tone County 
Jalena . Mi. saour1 

Dear Sir: 

This is to acknovrl edge your letter lUI f'ollo\7s: 

" .111 you pl ease e:;i ve me an opi nion . 
on t ho following : 

n! s 1 t coopul cory t ha. t t he Collector 
tnke over t he off ice of the County 
'1-reasurer or January 1 . 1937 . In 
counties that c omo the consolidation 
l aw. 

"I f Co l l ector is enjoined f r oo taking 
ovor the office of Treasurer does he 
pay any Money t o the pre sen t Treasurer . " 

Stono County has a. populatio ·~ of 11 . 614 i nrab1 -
tanta accordi ng t o the last United St ates Decennial Census. 
a · d is no t un:lel' townst·lip or0a.nization . Offficia.l Lamml , 
State of Mi ssouri . 1935- 36 . 

I n 1933 the 57th Gonoral .• s sembl y aboliahod the 
offi ce of county trea surer i '1 counties suc h as s t one County 
by repealing Section 12 130 . R. S. Uo . 1929 . I n 1933 (Laws 
of J.:Issouri . 1933 . pa ._;e 338 . ~octio 'l 12132a ) t he Let;i s l a ture 
made it ma ndu tor y, upon t ho co llector s t o act as "ex officio 
county t reasurer' and provided t hat :mid count y collectors 
should perform any a nd all duties then devol v i ng upon the 
county co lle ctor and count y treasurer . Section 121 32a . supra 
rea d s as follows: 
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"on and after the expiration of the 
term of off ice of the count y treasurer 
on t he 31st day of IX>cember . 1936 . 
in all counties of this state which 
nm7 or hereafter have a popul atio t of 
l oss t~1an 40 .ooo Llha.bi tant s accord -
ing t o tho last decen ial : nited States 
census a r4 not under towrship organiza
tion. the county collector shall take 
over all the duties no~ performed by 
the county treasurer a.1d such collector 
shall be county colLe ctor and ex officio 
county treasurer a nd Shall perform 
any and all duti es now devol vi nG upon 
tho county collector and county treas
urer . Such collector shall aet as ox 
officio treasurer am perform the 
duties attached thereto with no addition
al remuneration other thaa such moneys 
as are allor1ed b~ law for his services 
as county collector. and he shall not 
oe reqnired to give acy bond other than 
t he bond Given as count y collector . 
All dutie s and obligations now i moosed 
by law upon county treasurers i n CO'Jnties 
having a popul a tion of less than 40 . 000 
inhabitants accol'ding t o the last 
decez .. ial :Jn1ted States census are hero
by set over and nude a part of the 
duties and obligation s of t he ex officio 
county treasurer as provided for in 
section 12132a . " 

!'rom the above section it i s seen t hat aft er the 
31st day of l.)eeember . 1936. there wi ll be no of fice of county 
t reasurer in ~tom Cou··, ty. Consequontly. no offi ce being in 
existence no person c oul d act as an of f icer either do facto 
or de jure . Ex parte ..:>r,,;der. 64 L o . 58 . 

il!hile section 12132a . supra. specifically prohibits 
a ddit ior.al re.:u.nerntion of tho cotmty colle ctor by virtue of 
him taking over the office and beinG ex officio treasurer . yet 
such fact would not be an excuse f or tho count y collector to 
fail to perf'orm t ho duti ea e ntai l ed by virtue of Section 
12132a. supra . I t is well settled that a public officer is 
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only e ~ titled to foes if the statute gives them to him. and. 
failure of statut e to pr ovide for fees for services. the 
officer is r equired to ~erform t he services and such has no 
claim on the s tate for compensation therefor. Ga .mon v . 
Lafayette County. 76 ::.!o . 675; ~dlliams v . Chariton Co".nty. 
85 no . 645; State ex rel . Chapman v. ~"Jalbridge . 153 rJo. 194. 

If the county collector fails or r ef u ses to comply 
wit h the provisions of Section 12132a. supra, i n t hat he will 
not act and perform all the duties now devol ving upon the 
count .; treasurer , such collector would be subject t o ouster, 

In Bakersfield News v~ Ozark County, 92 s . iV, (2d ) 
603 , the ~'upreme Court of Missouri said ( p . 605) : 

"If a public officer fails to perform 
mandatory ministerial duties _. ho may 
be compelled to do so by mandamus • 
If he ' be guilty of a ny Vlillful or 
fraudul en t vi olation or negl e ct of 
§eY official du~' ( i~o~ St. Inn,-

• 112o2. p . 6 43). he maz be 
removed from offic e ~ the meTtlod 
~ovided-r:n-sectlons-rl~-11209 
t; s. H12T(Uo ~ St . Arm. Sees, 11202-
1120~ . PP • 6143- 6 146)" 

Fr om the a bOlT e it is our opinion that 1 t i s compul
sory and mandatory that the c ollector take over and assume 
and perform ~ny and all duties now devolving upon the county 
treasurer~ ~he time for tak1 Q3 over the duties by the collec• 
tor as e x officio treasurer wil l be January 1. 19S7. 

I n ans\7er to your que stion . "If Collector is enjoin
ed f r om taking over tho ofi'iee of Treasurer does he pay any 
money t o the prosent Trea.surer" 't we respectfully decline to 
co ·~ent, as our opinion uou ld be governed selely by t he terms 
of the i n junction. \'lhich \7e do not have before us. Suffice it 
to say that the colle-ctor would gi'eatly jeopardize and pre judice 
t h e provisions of hi a b und even if he did comply with an 
1!-.. junct ion issued by the circuit court requiring him. to pay-
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all moneys over to t he present treaGurer . ::e do not be l iB ve 
the cour t ~ould issue such a decree . 

APPROVED: 

J. E . 'rAY10R 
(Acting) Attorney-General 

JLH :EG 

Yours very truly • 

James L. Hor nBostel 
Assistant Attor ney-General 


