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De?r l1 r. Cannon : 

;;) 

rye are acknowledging rece ip t of your l e t ter 
i n wh ich you inquire as fol lows : 

"One of my constituents who is a 
school di rector in P country di stric t 
school des ires to vote for one of the 
candidates for arynointrnent as teac her 
in the sc ~ool but write to know i f 
unde r the i nhibition nr ohi bit l ng di
rector s fro•:l votinp> for relatives by 
•consanguinity of affinity' he can 
vote for a rel ative of his first wife 
no~ dece~sed . He hPs married the 
second time r-n d t7isnes t o ':now i f t he 
relatives of hi s dece~sed ife come 
,..,it 'tin the pr oh i bition nr onosed by 
t he law .. 

Shall aP•reciat e it if you can ad
vise me 1n r es-oonse to h is inouir~· . 11 

Sec tion 1 3 of Article XI V of t he Constitution 
of l i s~our i, uro vides as follows : 

~Any public off ice r or e rr.ploye of t hi s 
s t ate or of any pol itical subdivision 
thereof who shall , by vir tue of s aid 
off ice or employment , have t~e right 
t o n rune or aupo int any ne rs0111 to ren
der s~rvice to the St Pte or t o any 
nolitical subdivis i on t hereof , and who 
shall name or apnoint to such service 
any rel ative within the fourth degree , 
e ither by c~nsanguinity o r affinity, 
shall thereby f orfeit his or her office 
or employment . " 

The forego ing const i t utional provision m~kes 
no provision regardin~ t he deat h of t he snouse as to ~hether 
or not the rel at ionsil i p by cons angu inity or affinity i s 
ter minated. ~le fi nd no decisions i n t "l i s St.,te dealing 
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with the subject. Hottever , t he rul e as laid down in a c. J . 
is s follows: 

"Death of the s pouse terminates the 
rel~tionship by affinity . If, how
ever, the ~arri e has resulted in 
issue who a r e still livinr , the re
l at ionship by affinity continues . " 

The decisions are not ~ar~onious reg~rding 
t h is cuestion. Some of t1e decisions hol d that whi l e 
the relations ~ip by c onsanguinity is in its nature in
caPable of dissolut ion, t hat the rel ptio~s l ip by affinity 
ce~ses with the dissolu tion of the marriage which Pr oduced 
it . Ki rby v. State, 89 Ala. 6 3; Blod~et v. Brinsna id, 9 
Vt. 27 . On the other hand some decisions are to the 
ef fect th~t the relationsh ip by affinity is not dissolved 
~here t here are i ssue of the marr i age who are still living. 
Dearmond v. Dearmond , 1 0 Ind . 191; Bi gelow v. SPrague, 
1 40 ' ass. 425 . 

r ot hav ing ny decision on the auestion in 
this St ate ~nd not being ... ble to reconcile ~ 1 the de
cisions of other jurisdictions , ~e ~ave followe d the 
r ule, in in terpr e ting Section 13 of Art icl e XIV , t hat 
t 11e death of the s pouse does ter 'n inate t he rel ~ tionshio 
by affinity unlec;s t here are ch ildren of the i!arria.ge 
s till living . The re~sonable rule would seem t o be th--t 
death shoul d terminate t ~e rel~tion by affinity bec ... u se 
it terminates t he marriage from which the relationship 
of aff i nity exists . !lo.,ever, as a mt' tter of t ublic 
nolicy, where t here are c hildren of t 1e marriage Rtill 
living , t hen it ould seem th ... t t he rel~tioneh ip should 
continue even t hough one of the spouses h~a P~ssed nway . 

·tt is our vie"l , therefore , t hllt the dePth 
of the ~ife of the director would ter minate t he rel&
tions ni p by affinity unless t here are children of t h e 
.. arr i a.p,e no 'IV 1 i vi ng. 

Alit' WVEO: 

ROY J. eX I TTR ICK, 
Attorney General . 

F' .1i : a 

Ver y truly voura , 

FRA!Y '1 . HAYES , 
Ass istant Attorney General . 


