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lViO'l'OR VEHICtES ;; .. \; . ,,, 
CRIIVJES AND PUN!SHIVJEN'l': 

on for certificate of owner-
's e:tlicH~· a forgery,. when. 

FOHGERY: Fals , also false affidavit 
FALSE AFFIDA\Trl1 : under Se . .090, 1949. 'l'aking of false 

a:cknowle ·~l~~~~,·i~~JJj~~~>-m.:~~~~ violat:Lon of Section 
56lo220, 

FILED 

November 8, 1954 

:Hono:r>table David tl• Bryan 
Stlpe~visor, Mot~r 'Vehicle Hegistration 
Department of! Revenue 
Jefferson C·ity • M:LssoU1"1 

Dear :-zr. ~~~· 
'' ' 

ln regu-d to your 0r1gtnal ~pinion request dated December 
a, 195J. fU).d your aubsequent letter in I'6&:£(lrd there to' th:i. e 
office is deleting questio:p; 1 and. la ot the ot•1g1nal request 
and: 'l.er answering paragraph$ 2 te 4, 1nolusi ve, 

tour opinion request No, 2 is as follows: . 
''Many oases have .come to our attention whe1.,e 
the lien holder has e.tte.mpte.d to repossess 
vehicles by unorthodox methods whloh we 
believe are used to ci~oumvent our require• 
ment that the veh:tole must be titled in the 
true_ purcb.asel:l' a ne.me and tax pa1d thereon,. 
when appl1calil1e, before issuing title. to the 
re.possEUJsor. ':llJ:le unorthodox :methods referred 
to consist ot the lien holder detex•min1ng the 
last person we have. record of who held ti t::te 
to the vehicle and aPPl.Ting for a duplicate 
'title in thr.d; nama, lattr assigning it to 

themselvea or di;rectly'to another purchaser. 
We have .!n sever~l ot these cases caused in• 
V'estigat1ons to :be mad• by the "Ste. te Highe,y 
parol, the results Qf :which reveal that the 
signatures on the appl$.cat1 uns for dupH.<H:t te 
title$ were forged by the pe1··son or firm 
attempting to reposse1:as in the unorthodox. 
manner. 

"2a. It is our considered opinion tha~ 
forgeries of this nature have been com
mitted f'or gain, and therefore perpetrators 
of such forgeries could be prosecuted. 



Honorable David G. Bryan 

••ab. May we respectfully raquest an opinion 
from your department as to vthether such 
to~ger1es as des.cribed in paragraph 2 con• 

.. sti tute fraud. 1f . .. · ..... 

. In ttfiigard to you:t- question No~ 2a as. to whether ·such forgeries 
are commit ~ed for gatn it is b~lieved that Section $61,160 R5l-lo• 
l949:, is applicable, end rea:ds as followst , . 

;·''®very person who.{·with intent to injure or 
:;;q.etraud., ·shall t,auely make, a1 tet-, forge or 

· :r<:Aounjertei t any instrument or wri ting1 · being 
r~ J)urpo:rting to;. pe' the act of another, by 
·l'(bioh (lny p~o'Ul'dary ti&mand or obligation· shall 
b.e or purp'ort to be transferred, created, 
i;ncreased; dis'cha.rged or diminished, or by 
-w,hich tm"t rights· or property whatsoever shall 
~e ox- purport to be trana:t'eri·ed, conveyed, 
<;lisohf.U"ged, increased or·in any manner ai.'fected, 
~he talt'iely making·, alte:r-ing, forging or coun• 
t:e~feiting or which is not herein declared to 
be a forgery in some other degree, shall, on eon• 
viction• be adjudged guilty of forgery in the 
thivd, degree. 'l -

It definiteiy appears in aocordanO:e ~i th the facts as set· out 
in your opinion ):'equest No., 2 1 that a right to property, i.e,, a 
motor vehicle,,· is purported to· be transferred. from the last person 
who had a certificate of ownership on r.e cord with the Department of 
Revenue, to either a purchaser from the lien hider or to the lien 
hold~. It is pres'Ullled here that lien holder means the holder of 
a chattel mortgage upon the motor vehicle ther•e concerned. 

It is noted that there has been no comnl1anoe with Section 
.301.190, pal'agra,ph {l) which requires e. certif'ioBte of-ownership 
to be issued be1tore a motor vehicle may be registered. Section 
301.440 1 Laws of Mo. 19491 provides for a penalty and makes such 
a violation a lnisdemea.nor. In.· the case of Pearl Interests Se• 
curities Company., 357 Mo. 160, 206 s. W. 2d 975, wherein a used 
oar dealer executed assignment without the name of' the assignee 
filled in, or without the aoknowledgm.ent be:t'ox•e a. notary public 
at the time of the transaction, the cou.rt, at 1. c.. 978, said% 

HPlaintiff did obtain the title certifi• 
oates with assignments thereon sie;.ned by 
each owner at the ti:me the oars deacribed 
therein were delivered to him as sections 
8382 required• • However, plain tiff did not 
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Honorable David G. Bryan 

. .fully comply with th$ statute beoause he 
·<lid not have the. assif?Tlment or the oer• 
· ti:f'1oates to him by the holders completed 
.in .the. form p~ .. esoribed by the Commissioner 
which included an. acknowledgmentb~tore a 

·. notary. · He had .only an unacknowledged as._ 
• signment. and. this ,was 11ot sufficient to 
. ves.t the. legal tj,.tl$ in hint. Although he 
<)Qas a no tat>y he had no authority to take 

· .tnn acknowledgmen~, en an as si·gnment t<;; him.• 
· .··::~elf as· he said he intended· to do. l Am. · 

. . ··Jur• 334, . 335,- s~os.;,,.$2~.$3, l• 0 ,J .s. 
·.·Acknowledgments '3ecs~ :!)z•.?l• · Nor w<>.uld he.: 

· ~,_, anyone else haV:e .. had: the right to 'till 
in the nante of Security, as assignee from 

'- ·hh.e hol.d~s because he was ·the buyer end 
Section 8382 required the assign.rnent to be 
~mad~l to him. · To do so would · be· a m.isde- · 
,manor• Sec. 8Jt04(d) • R.;S. 19.39• Mo. 
~a.s.A. * * * * i . • · 
~ . t . 

X , 

' Seet$on 8404(d.) is now lSeetion .301~440; Ft. s. ~lot~ 1949t 
which make$ a violation of {]ha.pter 301 a n:dsd$meanor. 

. . ' 

In regard to the Inakin"' of a false a:t'f'idavit or eertif'icate 
Section 557,;0701 RSMo. 1949 • reads as follows.: 

•t • j. ' 

· ?'~Every person w~o. :SA~1~ uilfully col?ruptly 
and falsely 1 bef<J. e·· S,tl't o!'f':toer authorized 

· i.io administer oat Set under oath or affirlua.'
·:?:~ionj voluntar·i~{l~ake any :t'tuae ce:rt:tti.,. · 
'f:'~ate; aff'idavi t K)~ statement or eny nature, 
}'.~or any purpose ;!.:J~·ua.ll :be . deemed gu1J. tf of 

T·l:ti+ misdemeanor; ~~ sh~ll upon conviction be 
·· .i:puni~hed by impxif..:$p~e~t ·in the county jai1 
)H~ot less then si~ ~~~#~s •. or by .fine not ·· 

·. :::less than five htmdi'tld''fdollars • rt 

. It t;~).~elieved that :1,~~-·fequest in qu~$tion No. 2a i~·;;fol' 
the pur:p¢_$, of de term1ning;:jU.S t what criminal ao ts .. have tr·$n,s.,. 
'pired.~ ·IJ.:lis believed tha(t the above quoted Section makes 'i;'t a. 
misd.emf!Hmq~ to execute the 'S!fid.~vi t necessary to obtain :bi:tle • 

. It seems that the perpetrato~s :ot the offenses outlined could be 
, prosecuted under the above statti.'t;e• , .. 

It appears that in ac.cordance with the terms or Section 
561;160- sti,pra; the person who signed the ·'f:~ of the last owner 
of reco;t>d t:o a spurious· transfer could be round guilty of forgery 
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Honorable ;David G • Bryan 

in the thtrd degree, The election as to the proper charge would 
have· to be made by the Prosecuting Attorney in accordance with 

. the taots 'he had before hiln~ · · · 
' ' .. , . 

ln ·!Uiswer to your Qu.e.t1on No • 2b; undoubt.edly such action 
~onati'but't#fi fraud 'but unle·:S~ the Criminal Law.s provide for punish• 

. ment th,~~f#Or it would be f~~·~atter of civil liabil1 ty only• . The 
: fra:t:t¢:~$ jill:u.!!hable a.13 ele~nt~ ot the statutory crimes set forth 
.. in o,the~ answers herein.. ' . .. •.. . . 

; 
. .'~-· 

·io'tlr;;·:~p1n1on requeat No·.\l'·~ia as follow·a a 

. : •• ,.:,~). · It is. outJ ~~~£~·;that ·~yone ·f~g1ng 
.· .... ,Ji~ signature for :,:~.,· purpose ot obtainins a 

:;4,upl1cate title 1't;o a motor vehicle should 
be subject to prosecution whether for gain 
or not, 

"3a.. May we respectfully request an opinion 
~om your dep&rtment as to w'hethe:t> prosecu• 
tion is r eoommepd.ed on forgeries a.s ·described 

·in ptU'e,graph 3; when 1 t may nc;>t be possible ·to 
prOVtiJ that forgery was f. gain. tt . 

. '"· 

. . Unless the evidence showa that, to again q_uote from Section 
56J..J.6o, supra1 ·."Any rights or property whatsoever shall be pur• 
ported to be transferred, eonve.yed.·d.iacharged:. increased or in 
any manner effected;" there should eertafill.y be no attempt made 
to· prosecute the alleged offender tor forgery, because 1 t is · 
neces.se.r,, ... 1,1o be shown that the· alleged forgery was perpetrated 
for one of the ·purposes as ci~$oribed in the statute for a oon• 
vic t1 on to be upheld. Howev•~ ... as was said in answet- to_ yo'4,r 
que~tiO:tl aa the facts and ·o:!r~~tances in each individual ,Case 

. shou,ld. detEJ,rmine the qu.est~on.fit(ito just which or. the various 
·.·possible ·'ti'i;ola tiona or the::J;.aw. liave been oom.m.i. tted-. 

. Yo~/~pinion request ~6·~. 4 ~a as follows: . 
·.·. :.··; : . .. 

ti4• When 1-1e have· en appliea.t1on for dupli"" ea te t1 tle on which· .~$: alleged owner. s name 
has been forged th$~.;~~ are bound to have a 
questionable jW!>,$.£.1ri.8,sm.uch as said appli• 
cations are required to be notarized,. Fo!' 
your information we are enclosing form MMV 
No. 22 t.Application. for Duplicate Cert:tfi• 
Q.ate of Title•" 
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Honorable David G, Bryan 

"4a• An opinion ia respecttully requested 
.from your department as to the seriousness 

.. ~d recommended pt-oeedure to be .followed 
when a .false jurat iS indi oa ted." 

.There is the following statement contained in the pri.nted 
foJ>m f.or application of' duplicate certificate of title t 

.tf,State of' 
Qounty of' 

''·· "-
':· . ..:· ;' ~ 

L $$; J?ERSUJALLY APPBAR;ED 
---): BEFOHE · ME; the under• 

signed, this . day 
ot . · 1 19 ~ tlle 

·above named 
' 

, who made oath in due form. of law 
...,th ..... a.,..t.,......~tn:-e- above statements are true. 
'Witness my hand and Official Seal · 

t!IO:!N-o"~"t_a_r.,..r-

Public 
My commission expires _______ ,__ __ .u 

~-

Secti-on .561.220 1 Laws Mo. 1953,- p. 421,. makes it unlawful for 
any officer authorized by law to administer oaths or to affix his 
name to a false jurat. Section 561.220 is as f'ollowst 

"section 561.220;. Affixing false jurat ...... 
penalty •. - ... 1. It shall be unlawful for 

'Q,nY of'fioe:r authorized by law to administer 
oaths to: 

"\1} With or without his official seal to 
affix his name o:t> pe1·tni t another to a.ffix 
his name to any jurat, certificate, attesta-
't1on or any writing whatsoever whereby h& 
"ttests or certifies,; states or. appears to· 
state;. that enothel:- person took o:r took and 
subscribed• a pa.rticul.$.r oath or made e. 
particular affidavit,, or swore to the truth 
o.f a particular statement.- affidavi t 1 appli• 
<:;ation, oert1fioe,te 1 writing, or pleading 
to be used or filed in e:ny court or before 
any board, tribunal or officer of' this or 
~y other state, or of the United States; 
When no SUCh oath 'VJ'B;S administered by him 
and taken in his presence,. 

- 5 -



' ' 

Hono~abla D,av1d G~ Bryan 

""(2) With or without his official seal to 
affix his name or parmi t another· to e.ff'i~ 
his name to· any jurat!, affid~vi t, statement, 

• certificate, appli(u:atlcOnt wr:t ting or pleading 
' described in subdivision ( 1) while wholly or 

partly in blank,, , ' ' , ' 
·. t 

"i2. Any person, vil)lating any of the p~o.,.. , 
visions or this sect:to}l, shall be deemed guilty 
of a :r.,lony and upo)l··conviction shall be · 

·punished by 1mp~,1so~*t. in· the ;penitentisry , 
eo:r not less the.n~<t\f'o• ':yeal.'$ nott more than ten, . 

, ;iears or by impri'SP:nille~t in the county' jail. 
c;eor a terifl of not illOPe than one year or by a 
, ,tine or one thousand dollars or by both such 

fine and imprisonment • 

. "Approved t4ay 2, 19!5.3•" 

. !t 1:. ;bal:te.ved that the a;t:>o'Ve section pre scribes a. penalty 
wt:tcih oove:rJ s the o f'f ens e y'ou des ovi be in yoUl" que:s ti on 'No • L~. 
Any ,notary public or·ot:her ot'f'ioia.l·who takes a false acknowledg\0" 
~nt.: shoUld be prosecuted and it is· believed that this section 
is si.U'f.fciently broad· to ooV'er a set o:r facts such as you have 
stated in. yoUl:' request. IJ.'he facts should be prEJsented to the 

• proseoutip.g attorney of the particular county in which the al,.. 
leged vi<>+ation occ-urred and We feel that it is incumbent u1;)on 
the ·pr:oaEJ·~uting attorney t,o select the particular crime in ~e
lation >to;'>the facts and fLle information or obtain an indioltin1ent 
agains·t''~~ offending party., 

. :. . ., . __ :-·.:· ·,·-.. ·_:,_':.'>:'~,;:{; :- . . 

. L • • CONCLUSION 

;,, . ····• ;(.t is .therefore the o;pi#10it;·or this office that the> t¥t.,'~1.ing 
;: or the nSJ;P.~ of any previou!J :~;rwner to an applicutlon fol'> a ¢l!irti.f1-
.· ca te tl~'::~~ership by any per$ori. other than such preVious owner 
oonstl,;:tP;:~.i forgery and suqh. act;ion is pl.lllishable under Section 

: $6l· •. !t'6():~t;~,SMo 19491 as suc)il:i\)'· 'J.b_e same section is punishable 
·.as a m$~ad~~eanot- under See"tidn:'.$$7 ,.070 'for the m.Elking of a. ,false 
~ af.f':td.ayt'b.- ·~ As to the offens'e ::tq>b.e charged against sueh vidlator 
the p:r6per ·crime to be oharge4~~.a a question tor the proseo\lting 
attorney ian,d must be w1 thin P.is :41scretion,. The ~ttaehm.ent''of a 
jurat by' ~ notary public t<)<a 1'A:'1se affidavit known by him to be 
such is ,P~ishable as a gt>;~ded, felQny under the provisions of 
Sectio!l 5611.•2201 Laws Mo. gl.95.3.; P• 420-. 

'·'i 
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Honorable· David G, Bryan 

The i'dirego1ng opin1ont which I hereby approve; wa.s prepared 
by my El,S:sistant; Mr. James w. Faris. 

.. ·j 

JWF:DA 

Yours ve'ry truly; 

· JOHN M • DAijTO.N 
Attorney General 

·. 


