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ELECTI ONS : Ti me for cer tifying Constitutional Convention nominees 
by the Secre tary of State . 
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n I _:;, 
/ I .---------. 

Honorable Dwight H. )rown 
Secre t a r y of 3tate 
J ef _'orson City , Mi ssouri 

Dear Lr . Brown: 
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This will acknooledge r eceip t of your l e t tor 
of J .. arc."l 10 , 1943 , in mich you request an opinion of 
t his office . This request , omitting cap tion and signature, 
reads as foll ows : 

"Art. XV, cec . 3 of tho Constitution 
pr ovides that I s itall certify names 
of' nominees for c.ie l ega.te to t he con
sti t ut ionnl conve:1t i on 'not l oss than 
fifteen days bofor '3 the e l ection. ' 
Sec . 11540 seems to pe r .nit an ob jector 
t o a nomination t o secure u cour t order 
' bofore the do.to for t he curtification 
of t he names of nominees by the secre
t ary of state t o t he county cl erk ·· • •' 

"These provisions make i t neces sar~ that 
: know exactly on wha t date and at l'fhat 
hour I ru1 free t c certify t ho non inees, 
if no c ourt order has been s erved upon 
me . 

"M.a~ I have your opinic-:, plea se ." 

Section 3 of l".r tlcle XV, of the Constitution of 
.. !.issouri , l'h ich deals partly \ 1 th your pro'olOhl, is a r ather 
long provi s i on and we will only cite that portion which 
ap) l ies to tiw qutlst l on heroin: 

" -:~- -:" *, and a..1c:1 cane.. ida te shall be nom
ina ted i n s uch "aanner a s may be or escribed 
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by tho sana. torial com..li t teo of the 
rtlspoctive parties , and a cortiflcate 
of nomination shall be filod in the 
office of tho Secr Jta.ry of State at 
lenat thirty days beforo such el ec
t ion, :~ ~ ->~ *" 

The oloction for uel ~gatos to t he Constitutional . 
vonvention is called for April 6 , 1943 , and under the pro
vision just cit~d above this Depar~ont has r on(erou an 
opinion \Dietl holus that tho l ast day for tho certif}ing of 
t ho nominoos to the Secretary of State was 1 a.rch 6 , 1943, 
at midni ght . 

'~ o next call your attention to Section llb40 , H. s • 
• 10 . 1~3J , which, liAe the vonstitutional provision cit~d a. ova, 
is a long provision and we wil l a~ain cite only tllnt part 
which applies t o the quostion which you have asked . The per 
tinent part of sucn section provides as followsa 

"All certificates of nomination which 
are in apparent conforz.11 ty with t he 
provisions of doctions 1153~ and l l540 , 
snnll be deomoa to be va.lia unless 
objection thereto shall be duly made , 
in writing, wi thin throe days aftor 
t ho flling of t he same . In case such 
objection is Itla.de , not1co thereof -ahall 
forthwith l)o mailed t o a ll candidates 
who ruay oo affected therooy, nddross wd 
to them at t heir respocti vo placos of 
residence a s e ivon in tho certificate 
OJ.' nomination oil- ·::- ·::· -:~ .. "" -:;. .1- -!l- .w- ·:r 
rl'he s ecr e t ary of state or t he county 
clerk, as tho case may be , with \nom the 
o:iginal certificate was filed , shall in 
t he first instance pass upon tho validity 
of such objection and his decision snall 
oo final , unless an order shall be 1aade 
1n the mattor by the BUJ?remo court , o1~ a 
circuit court, or by a judge of such 
court in vacation, before tho dato for 
the certification of the namos of the 
nom1noes by t he s ecretary of state to 
tho county c l erk :~ -::- ·:f. ... : -:l- {:-- -::· .;:- ~~ *" 
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Apply in~ such section to the quo a ti on \tlicn you 
have a sl<:ed , wo finu t hat all o ojection s to the certifi cate s 
of notlination wore l imi ted t o 1 nrc n 9 , 1943, at midnight. 
After t hat timo , unaer t ... 1e ; rov1s1 ona of oction 11 540 , 
supr a. , lt wo l u be imposs ible to f~lo ob j ~c tlono to any 
certificates of nomination of t1o ctoleBa tea to tho Consti
tutional Convention . 

Ther efore , it is t !1e op.nion of thls Department 
t hat ln all case ~ where there have been no objections filed 
t o t ne certificates of no.~nination of tho dologatoa to t ho 
Constitu tional Convention , t .1e ocroto.ry of .:>tato v1as por
Jnittod , oogin. ... i n1 1-.n.;.•cn 10, 1943, t o cortif., any ouch nruuoo 
t o t~o various county clerks a~ no ninoes . for this ol oct i on. 
In those cases whore ob jecti ons have b oon f i l ed ana ruled 
on by tho Secr etary of s tate and a court ordor has not boen 
made direc ting the ~ ecrGtary of s tate to not c orti.ty any 
na .ne of a delegate , the • ocretary of ~tato is eJ'lpowerod to 
certify such names to t h e various county clerks . 'J.'he only 
nru4os \"'hic h he iu not permitted to certify to t he county 
c l erks are thos e in vh ich tho c ourt ha s modo an order that 
su:!h names shall not be cortifiod . · 

A.cPROVED : 

J S1> : EG 

HOY 1IcKI'111l'RICK 
Attorney- Goneral 

.{oapectfully subr:1itted, 

J01fi~ S • ._,IIILLIPS 
As3istant .A ttor·ne;; - Goneral 


