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lr .31 dui;. of al'r ' C.l'~· 10 , 19~ , ou \.rote t· is 
offic e requ~stL t; un opinio •. dS ":'o llo·d: : 

'' lnr i :i.1·' hv.:.. been ..... J 0 in C:·""'· ~~ ctl 1n it '1 ';L;c 
t~cn of {el~~vtes t o th~ courtit~ticn~l convcn
ti....,n , \, · ic •;1 Gov e1 ncr hL:.s ~<Jt to b .... · elc on 
.. oril 6 , 194.~ . 'r:,c i nquiry recu(A ts deadline 

.ror fllir;,:- no:.:l. lH. tic.nr :"or t' i['tr·ict d..:lcgat ... , 
~m~ u.lso :or (.-=.lc t tv- ,_,t- L ... r gc . L ... t if t'.e 
final li :i..t fo .... i ill, 1 ith t ' b~ ne l t i on for 
6el0 _ ..... t .., - .... t - l n.r!;e' .. hat is t l ..... i --:c!l ll 1it 
fo1· f ili.1.S ~ 1 tr. ne or dis tr· ict delogatv'i ' 

of ~ e 
tiun_.l 
tion . 
t ·nf.!.nt 

~lovis iJn is ;~do in -ect:-n 3 of ~tiel ~ 
Jut f ti tut i o:1 o~ ; "' ~t~t ... -or calLi . ._, l. co 1Sti tu
corJ.ven-:lc...., '6 ... l e e .._ i · c lc...·atcr to the;; convcn

·or·t ious of' · '. ~s s·~c ~ L .n o:.. the Conf:ti t J.tion ':)er
to our ~u~stiun ~l G ~ere ~-t cu~ : 

"Th .... ,.,..., ... 1E .. : .1 ...... ::.~ .... 1 .• ~ l:r .. ~:- _ .. t J. ~~ i .. \; t- L.t ui~i7e 
:>y lv'. t: .._ , ... v-ot~ c1 ·hv ... 1~.-ctoJ.:S o .. · + '•<.. s. ate 
1..0 t ..... :.e;n \A, 0 •".. the r u., ~t ion ' ' . aJ.l t' '-!l'e , ..:.: G. 

co.r..vt.ntion to r..:.:vir.:(J ·-nd ~-:.cnc tl €. 0o stttuti -·n ' ' 
\1: ic~ f-h ... ll be subrni ttl d to t: e olcctorE 0-1 ~ 
so ,v.I'....l c.e b ..... llot wi tl out uaJ t:r <lesl. t:.;~.ti · n of ny 
l:i.1c , at ei t~ er ~ ~pech.l or r: ... 'lc::., 1 electio 1 , 

~f:. t· _ ~enerC~l c...~~c'itcly 1:.1 n:ovi de , o. if u. 

j 
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. ujorlty of :~a ~1 ctorn 'otinr for "nd 
a ·uinPt tho cu.l l in, 01 co v ,tion ~-; all vo \.e 
fur u co·1v ntio'1 , tl ' l ovcruor .1lmll is f. ue 
vr.:i. ts of l wction to ·~·l r• oriffs o1' tl r. n1:f-
1'Lrcnt C(l"'' tif,S , ore C : n- tl J oJ.octh'' C i' de
legates to t! e co ventio., , o·1 a day Hot le:f; 
t tun t' rce no1 ~re than r ix mont" s ~ft r 
t'·at on \ '1 i..ch said qu.es:.ion Eilull 1 t1V been 
votco on . ·· : · · · ,. 
ln order to Pccrre renresent•tion fro 1 differ
ent 'J•iticul ':')nrti '.}S in eacl sE.r •. to!:lt..l dts
ti·lct , each Jolltlc..tl no.::t.• '\f' ,· n au orb·cd 
by l uw to muk ..... no ,in .... tions fo:x· ti.e of"'ice of 
state senator i~ ~uc' senLtoriol distr ict 
shall no inat;:! o ly OJ.c c .....ndida te for d~.-·1(; ~..l t~ 
f:t o:'l su~h senatorial di '"'tr let , 1nd suc!1 C<.- ndi
dute shull be no 1in:....toci. in f' ucl1 tallll0r w ta.:r 
be ~rescrib.::t'l ly th'"' ~tcnr...torhl co 'litt t. uf 
t'~ r E ctive artiLs , u~ b c .tific~t~ of 
nolinution s'.ull be "'jlLdln-t:lC off'lc~ o~- Ve 
sL-crett r-r -of stu~-() a··- l cunt -th irtv davs l>. '010 - ... ·- - - - - _....... __,..,..,.,__ ---
Sl cl ... c l t.c:tion , · 'J '· 

u c ull c~ 1c idatbs fo1· C.(;l c :ates- at- l al .~o 
sl~ull be HO'olin(.. ted by 1 o.uinating pt. ti t i ons on
ly , ' ' -~~ r,.t u.ll .!:.__ fi,kq i_£ llq _9fficc o,.£ ~c 
scercturv g_f s ... atc ~ !..:£.~ !ll_.;_:;.:,~y c~~Zf]. ') Lnu 
any ~u~ alection • " 
(und~cor:f1·· '-UI r.) 

l y tl· is section o:!' t' e 0o ~ tl tuti n th0 cer tific .... tes of 
nomihuti jn fo1 all cundid ... tes , \.: .:c! !.11.3 r Jr •ired to be 
filed in t' e offic, or L. o cr~tarv of ~tete , are t ~ 
filed at l6L~t thi~ty dcyn b fo~e t l" day of L~ election. 

Tl c rule fo1 th t. computntion of ti nc 1! found 
in the · ourtt c l c.use of e c · i on 555 .~t . o ., 19:.-9 : 
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" :or • t. · ~- .... 'f. fourth , the t i ne within 
which an act is t o be done shall be computed 
by excluding the f irst day and including the 
l a st , if the last day be Sunday i t shall be 
excluded ; ~ * ~ • v * * " 

An excell ent illustration for the operation of 
thi s rule is found in the case of ~tutz v. Cameron , 254 
llo . 340 ~ at l . c . 352 : 

"Under this rule, we should not count vcto
ber 17th, because it was the day upon which 
t he notices were posted . .le must know 
that October has t hirty- one days . ~xclud
ing t he 17th of vctober , we would have left 
fourteen live days in October , and the peti
tion was , under the not ices , to be present ed 
on November ?th which gives seven more days 
or in all twenty-o~e days . Thi s of course 
on the theory t hat we count Londay the f irst 
day of the term as a day . If we co not 
count 1mnday as a part of the term of notice , 
then we still have twenty days ' notice , if 
under the statute we can count Sunday . ~ * 
:; * * * * * fl 

This was a case i n wbich the question arose a n to whet her 
or not certain notices which were required to be posted 
twe~ty days before the first day of a torn of court were 
post ed in time • 

.... ppl ying the rul e to your question and t r eat 
ing Apr il sixth as the first day , excludinc it f r om t he 
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count we '".1ve flve 1 :'.. v u dey; in .pi·il . 'l'l.i s dat r e -
luircs t"ent y- fiv days in l t •lont ll of l o.rch , ,./ l c l .·o uld 
fix tl e l ..... j q_n bt, dc.y , La rct ? , 1043 . 'rho s t a tuto nro
vidc s t' ... J~ '!1en .... und ..... ,r i s t c 1. !Zt day ll7>Cn v·' icl en a c-
tioll rwv be ... one ... r t.. .. ll b eYcluded . I n t i E- cu s e of 
.... t a t e ex rel . Lulger v . ..-out '1e1 , i-? 8 ~-o . Gl " , i t i s ryoin -
"d o ut. that t h i a i s a r ul e of co., ,ut a"L i on ..1 t l o c c. l c itu.ti on 
61 9 : 

" r ..... ' s tatute ( c c . 805? , .rt . s . 
1909 ) t>r escr .i l1 s t'- o t.. "''1l i c b l c r t.:l or e m-
pvt L -~ in a" .J.C l ] O\ r: ' J.OI r tl , t t ~time ni t'· 
i n w' i c:. an a ct .:. ..,o b"" ,. on... sha l l b co n .;:>u t d 
by e~ cludln the f i rBt d~y ~n? :ncl~din- t~6 
lu~ , i :r t lle lac t duy be .... und'"'y it otull 1t. cx-
cluroc . • Lec •nbcr 1 , l~lc , fe l l on ~t4ld~y . 

ttd i t be Jn tmy othur day of ·tr• \lce!c i t 'auld 
1't ve bt;-.;n the le r <'1.1 y J. o1 ner vic ,. ur,dc~ the 
st\lt ut e . be i ng -...unday the ntltut c requir c c it 
t l c CYCl uded . It :i..s at. tl is ~o int u a. ffel ·-

r c c of o .~nion &r,ccc . _sponc.-L cont endo 
tl <.At u.1 ~ ... n t t 19 cxcl uc:!Lod , o.turduJ , J. ovc!'tbC' l' 
·rt•, , c !l.l::l tl.c l ast ca: for cerv..i. vr . he s -
"lO"l.de ... .:..:. -~lus s eeks to excl uc'!c ~l!Ildt.;r , Dec ember 
1~ t , J. r om. the tir:le f o :r. c e:;.·,. lc" . '-'!. i s loso c 
[' 1 ' (,f tl1C lan;;\lc...· - ... '"C .: uSe or t!.t. s t .... t-
l.' t ' • .. hat tl.) , ... .., t ut e la~rc dn\.n ir· u r-ul ~ fo r 
co· ut i n· t'tc timt.. ·witt i n'\llich a n a c t i s to · c 
done . The ·mr ds ' .... · nd r..~r sl a ll be excl ude d ' neanr. 
it ntel l be oxclLdcd f r Q£ the cc~>utat:~ , not 
f r om the tlne ,·.:. t;l:.n ,. : c 1-r . a c t .-·'it 11 '.:.ie I! or .c • 
..... x c ludi n__ ~lll y ' vcon- bcr 1 , 101' ' l'r v.u. ~te co -
T)Ut.c.• ti.on ll'ov n :.on(lz. , nc c .3nber Znd , ur tlw Ia::"t 
dn..r U""~O ... ,; id. !"8l'ViC 01'}( i.mv e been rnac1c . :·e 
.constructio~ con+ ... r ... den :ror by r es :'>on<len ... "''- s p;i 
ven t h i ..- . •, t u t 1,;· t'dr court ut the J n ..1a : ,. 
tc1r1 , J.8 7 • ( ..~.ut r ick v . l'aul k"' , 45 1 o . ::n .z . ) 
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_· .. t"'" e . .arc·. t"'_ 1 , 18?0 ( ... nk v . .. .:lli ~..;> , 
4 ~ u . 1 . c . 19} , u s lr ~ol4ted out i~ Jor 
dur .. v . . llro.1d , 9.: ... o . -":'>") . 1 . c . A~ , tht. 
... utric'" ~ fO "'uS ' vir t.u.·., r ovclrulr,· . • In 
Kcyc v . .. ~0:rn , 217 •. o . 1 . c . G5 , i n e. n o )i n 
ion by "'l' ... v r , J ., t.' :::- i ~ o'f t'1~ vourt 
of .. npealf-1 is a_1,:>rov ~.::d .. nd ..,.bu.C.ant o _ 1 
aut· ·I·ltios cit""\! • L1 :~'~l':or v . .... ur.ucr-

ey(!I , 17 ~ ~ . . • 1 . c . lf 7 , i n an o ; i nion 
b~r ~-o. , v ., .t ._~"C v . .... cys , afi o. nroved ar .. d 
follo\r~ . lhcre are ot· or c clsionr in 
,oint announcitl" :he ::;.., .. l'-' Iule . ·11'3 st:lt-
ut ~ .tG not fu. irly nuscl;'tibl -: of !lllY other 
c ;r1st.~. 1ctlo•- • ~tatu \Jx 1el . v . J. .. c ..... lhlnney , 
1~9 40 . 1 . c . ~J , i s relied u1 n by res on
dent . It is to be :>bc~rvcd tLat the court 
vas not d cidin~ the .oint nov i~ iscuu . 
'Ihc .... t ate. Si:t tt e1 J n .. de of t' ~ rt.le d id not 
~ffect the: cisivl i n that c~ee . The 1uct 
tl·' t --unda y ,,u ~ ::. · cl uc cd an e.:.~. ed the rr··-
1~nt t he cot..rt \.ac e:xaminin~ , and no occ .... -
sion ulOre tO di~Cli~indta bet ween thL rule 
nm contended 1' 'I by r es )ondent and thut 
a nou1c ed in thJ cLses a lready cited . 

" i-pplying th~;; cettlcd 1 ul e , tJ c lus t day 
for pel ~cno.l scr vic" ·· ...... c'J .• t st 1 oce ... d 
int; '\:.a.s • ond~y , Decc.. 1 er f.J , l£1 8 . :t. * ~"' '' 

'1L C..if t. i r..\•olved t - s I vL.. .Jf notice wLich 
'·~ s req.ulrE:.~..o Lc- 1e !,erv ..JC '· j tl.in t ... enty d yc- E l't er o. cer-
tuin c'a:.,e und ·'-' , last t'iay u:.t~ ..-nnd&y . ...-till 1 n l yin·· 
tliv rule unil c.xcl llcln ....... lnc:·.v , ;•arch ? , H'4J , fron our co -

utu.ti>n AUl't~ ,- , a1c" o , 1.4v , ':oul~.'i ' >c fi:r.E- ..... s t 'u .. 
l ast dey for filin~ cextificatbs Jf no ·ination . 
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It ru~"'· t be-.. urcod t:~ut in a 'Jlyinr -;;· rule we 
nl oul c' rcvnrr!e 1JU!.' cow1.t nrl nt~ rt ·:Ji th uWldc.:~- , " arch 
ncvcnt' , ~ nd .. :n:cludin it , . ondt. · , .u::..~c" c i ·· L , oulc 
t e tl, J.r.... t t;.ay for 1'il: 1 • Ho, evo1 , if tl is wel'c done 
ccrtific~tec fi l ed on Lorf~y ~oul~ rot he r~l-~ ~t leaot 
t 1 irty d .r~ b,,foJ·c .j_ll'il .:> , l9A , a.s in re<.u iru..~. b; the 
Co stitut.ioH. 

I~ J . , h<"?1·?f'or ~ , tbe conc.l u:- ion of' tl~c ,.x· i ter 
tl ut ~L.turcl::. ' :. ell u ' 1. { ' i~ t' las"' date fvl f i ling 
i .. the offic.., uf 1.1 e r cretor:; of :... ta te csrtificJ.tes of 
nornind.tj on ,·or t i:Jtrict del cgetcn to th\ !Jon.~ ti tutional 
Conven~ion t. n it i: [4lso ~'-3 lu~ t date 01 J_'il.Llll" c e rti-
fic ater ·f no mi n:.. t i on fol o clegntes- at- l ur to tr .. < Got· -
stitut i on . 

.... ' ·r.ov .D : 
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