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Hon. Dwicht H, Erown
Secretarv of State
Jefferson City, lissouri

Lear Hr. srown:

This is in renly to vours o recent date
wherein you requested an opinion from this denart-
ment on the gquestion of whether or not a nergon im
military service when meking application for absen-
tee ballol 1s required to reveal his location, the
unit and rank of service 1in whiech he is.

Under wection 11517 R, 5. MNo., 1959, the
Missourl voter who is absent from the state on
election day in military or naval service : vote
in the general election. Under Section 1151B K, S,
Bloe, 1939, such person, ir he resides in a district
which requires registration, may make and sipn en
affidavit on a form procured from the board pf elec
tion commissioners or other hody having charge of
registration of voters. In this affidavit he must
state his reasons for being unable to register and
also make the sans statements which a voter is re-
quired to make when registering in person in tlhe
precincte.

In our research throush the laws pertain-
ing to reglstratrion we failed to rind wihere the
registration officiels, under the statutes, mre re-
quired to coupel the persons in military service
when makin: opplication for an absentee ballot to
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reveal thelr locaticn, unit or rank of serviece,

Under Section 11519 it is provided that
such persons may make application in person ar by
mail for an &bsentee ballot. This section does not
require that such person reveal his loeation, unit
or rank of service.

Under Section 11520 the elerk, upon re=-
ceipt of the application, shall send the ballot to
the address indicated by the arpliecant. This sec-
tion does not compel the applicant to revesl his
location, unit or rank of service.

Under said fection 11520 the official en-
velop for the return of the ballot to the election
officliels contalns an affidevit in the following
language: :

"ATFIDAYIT.

State of >
County of : =

;Sﬂo

X, » o solemnly swear
that I have resided 1In the state of L.

for one whole year next before EEEIEk
this affidavit, and have resided in

county (or oity as the case may be

‘or more than sixty days prior to this

date and that I am in =21l respects a duly
qualiried elector of township (or
“ward)j that I reside at ; that
I am a , and tha cause of my
duties I am required to be absent from my
voting vrecinet in my said county ( or
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city ag the case may be) on the day of
eleetion to be held sy 19

and have had and will have no opnortunity
to vote thereat and that I have not voted
and will not vote elsewhere at this elee~

t‘ion.
Subscribed and TWoTn TO DeToOTe mE T
this . day of , 19,
?
Notary."

Referring to said Section 11520 it will
be noted that the lawmakers have stated that the
affidavit quoted above shall be substantially in
that form. Of course, if the affidavit 1is made
before a civil officer then a striet compliance
with said Section 11520 would require the affiant
to reveal the state and county in whieh the affi-
davit is made. Since the State permits.and since
this department has ruled that the affidavit may
be made before any army officer with the rank of
captain or ahove or any navy officer with the rank
of ensign or above, then we think that this sgaid
Seetion 11520 would be substantially complied with
by the affidavit showing that 1t is taken before
one of the aforesaid officers.

CONCLUSION

From the foregoing it is the opinion of
this department that persons in military or naval
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service may nake apnlication for and vote an gbsen-
tee ballot by zoing bLefore an army officer with the
rank of captain or atove or any navy officer with
the rank of censign or above for the nurpose of
swearing to the affridsvit on the enveloz conteining
the abgentee ballot and in compliance with the pro-
visions of beetion 11520. We further believe that
this section is substantislly com lied with when

it 1s sworn thet the oath 1s administered before
the above mentioned military or naval officers.

Respectfully subnitted,

TYRE ¥/. U"URTON
Asglstant Attornev-Gemeral

HOY NeKITTRICK
attorney-General
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