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t1r . R. ~.il sor l rown , 
~up eril! t en dent 

~e are ir. receipt of your l otter of April 23 , 
1942 , 1:t which you reques t an of f icial opini on , as fol 
l ows : 

"Inasmuch as t he pr esent school t erm 
wi ll end or ay 29 it is extremel y im
portant that your office ~ive us an 
opi nion upor tho matter ou tlired i n 
this lett er as earl y in ' ay as ~os ei
bl c . 

11(;hapter 72, Articl f; 25 , ..>ection 10847 , 
of the hevis cd ..> tntutes of Li ssouri , 
having to do wi tL the duties of the 
Ioard and Superintendent , salaries and 
wage s , and employment of hel p , says , 
i n part , ' 'lhe P-oe.rd of : anager s of each 
of saiu. s chool s shal l e l e c t the su"Oer 
i ntendent ard all teachers and officers 
of said school ard pres cribe the num
ber to be employed t herelr , fi~ thoir 
terms of office ard t110 amount of con.pen
sation for thGir servi ces . • 
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11Tho ques t.ions ir c...tr minds arc these: 

1 . Uay the Board of • .anaze.rs use its 
own best judgment in selection of 
teachers anu i r refusal to reemploy 
teachers o.ccordi r.g to tLo best 
interest of t~u school r ather ~han 
fol low any prescribed rules or regu
l ations? 

2 . May the ~oard use its own judgment 
in refusing to reempl oy a teacher 
beyond the period of the ori~inal 
cor tract? 

3 . V.~en the Coard does not ~mploy or 
reempl oy ar individual , is it neces
sary for thc-;.Loard to s tato reaso'1 s ? " 

~ection 10847 k . s • . issouri , 1939 , reads as fol lows: 

"The boar a of managers of each of said 
school s shall e l ect the s~t.perir:tendert 
ar•d a ll tEH•chers and of f icers of said 
school and prescribe tho number to be 
enployed therein , anti fix their t erms 
of 0ffice and t1e amount of co peusation 
for their s ervices . The superinterdent 
shall have the povrer t o e moloy all fore
men , ~~ployces , supervi sors , mechanics , 
servants anc.. ot her pe r soi s rot otherwise 
provided for and sl~ll hav~ the power 
to discbar·0 e the SElrle at his pleasure : 
Pr ovided, tl~t the board ahall have 
first desi~ated the number of empl oyees 
and their wages ; and prov ided further, 
that nothing her ein shall prohibit the 
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board f r om discharging any empl oyee 
when t hey may deem i t for the i nter est 
of the school so to do . The salarie s 
and wage s due officers , teachers and 
employees of these school s shall be 
allowed and paid monthl y . The super
i ntendent and matron of each school 
shall reside therein . " 

This section of the statutes bas not been construed 
by any of the appellate courts of this Stat e , for the 
r eason that it is unambiguous . Where language of a 
statute is pl ain , and unambiguous , i t may not be con
strued, but mus t be given effect as written. ( ~ t . Loui s 
Amusement Company v . St . Loui s County, 147 s. \ .• (2d) 667 .) 

Under the above section the Board of Z..B.Dage:rs of the 
Missouri School for the Bl ind elects t he ~uperintendent 
and all of tho t eachers and officers , pr escribing the 
number to be empl oyed and fees , terms of office and 
amount of compensa tion . Al so , under the above section , 
the Board of Managers 1s not pr ohibited from di scharging 
any employee when it may deem it for the best interest 
of the school . or course , i f the t eacher, or employee , 
has a contract with the Board of Manag~rs, the Board 
mus t recognize all of the t brms of the contr •ct . 

A s imilar section which r efers to schools other 
than the Missouri School for the Bl ind was c~nstrued 
to the effec t that no l i mitations can be placed upon 
the director of a s chool district to employ, and to con
tract with , legally qualified teachers. It was s o hel d 
i n the case of Tate v . School Dist . No . 11 of Gentry 
Count y , 23 s . ~ . (2d) 1013, 1. c . 1020 , where the court 
said: 

"Tho l egisl ative gr ant of power to 
the board of directors of a s chool 
district to empl oy , and t o contract 
wi th, lega lly qualified teacher s , 
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No express limitation is put upon 
the gr ant of power by any l anguage 
ot the statute ; nor is any limi
tation upon the power gr&Pted to 
be reasonably implied from the lan
guage and context of the statute . 
The statute does not limit , or under 
take t o limit, either expressly or 
impliedly, the period of employment 
of a teacher to the single and particu
lar dchool year i n which the contract 
of employment is made by the school 
district board of directors . " 

It has a lso been held that when under contract a 
teacher can be discharged when violating the rules and 
regulations of the school. It was so hol d io Strayhorn 
v . Blodgett Consol. ::>chool Dist . 1.-.o . 35 of ~eo~t County , 
06 s . L. (2d) 374 , 1. c . 380 , where the court s ai d : 

"We ther €<fore hol d that i n a con
tract of employment between a school 
board and a teacher , that the rule$ 
and r egulatio1s are a part of the 
contract, where t he teacher has been 
furnished with the rules and r egu
lations of the board , or has actual 
knowledge of such rules . 11 

In your questions you do not r efer to the dischar ging 
of teachers who are under contract, but only refer to the 
re-empl oyment , or the making of new contracts with teachers 
now employed by t he Missouri School for the Blind . 
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Ir. answer to your first questio~ , i t is the opinion 
of this department that the &oard of nnagers may use 
its own best ju~~ent in selecting t eachers, and may 
refuse to re- employ teachers for the r eason that Articl e 
25 , Chapt6r 72, of the hevised Statutes of ~i ssouri, 
1939 , does not set out the qualifications required of 
a teacher employed by the Board of lflanag(::;rs of the .is
souri School for the t l ind . 

In answer to your second. question, it is the 
opinion of this departmen t that the Loard of Janagers 
may use its own jud~ent 1n refusing to re- emoloy a 
teacher beyond the period of tho ori~ 1nal co - tract . 

In answer to your thi r d q,Jestiol'1 , it is the opinion 
of thi s department that it is not necessary for the hoard 
of wanagers to give any rea~or s for not employing , or 
entering i nto a new contract with an indivi~ual , as a 
teacher , or employee , of the issouri ~chool for the blind. 

hespoctfull y submitted 

v» . J . £Uf~ 
APPHOV.E:D : Assistant Jttornoy Oenora.l 

ROY L~cKI'l'TRICK 
Attorney Cer.eral of issouri 
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