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EL:&..Ji!IONS: July 2 , 1942 , is the last day for filing 

initiative petitions • 

. :arch 6 , 1942 

Honor able Dwir-)lt :1 . Br own 
Secrotury of ~tate 
Jefferson Cit y , fissouri 

Dour ~!r . Brown: 

FILE _ 

/ ~ 
.. e acknowl cd{;e rocolpt of your lot t.,or requeatinf, 

an op ~.J.ion, w lich roads ao followa : 

"The deadline for filing initiative 
petitions is four m..;nths prior to 
tho c oncral election. 

11 1 ay I be favored with your opini n 
as to tho date next July? I plan 
to keep the of:ico open until 11 : 59 
P . J • , on th~ t dato . " 

Joction 57 of Article IV of the f~issouri Gonottt u
tion provi dcs z 

"·:~ .:..- ~:· ~l- -:: In1 tia.ti vo poti tiorut shall be 
filed vii th tho Socrot cAI"y of ut te r.ot 
les s than four l'lonths before tho el ection 
at w iicn- t.MYa.rc to be voted upon • .:;- -::· 
~~ -l:- ·::· -:1- -:}- -t:· -:i- . " ( Undorscorin~ ours ) 

Tho General Llcction t hi s year, at ~hich any initia
tive proposition will bo voted upon, falls upon November 3 , 
lDt!~ . 

Tho..:•e 1a hardly any doubt but t ll· t the word "month" , 
o.s used ln tho Lonsti tut1 ;n, !'leans co.lendnr mv .th . Section 
65.5, ~ . ~ . ;:isso ~1 , 1~39 , provides : 



Hon. D\71ght H. Bro·wn { 2 ) rJarch 7 , 1942 

nThe construction of all statutes 
of t his stc:J.te shall be by the follow
inc; additional rules * ~-. ~<- * * ~ .. ~- {j ; 
third, the word ' month ' shall mean a 
Calendar ·nonth ~.. "· v •c ••• " ·"· ·"- .,.. •"· " .J · , ~~., .... ~ •n •,, ~i"' <h .. , n it" • 

~nile t lrls statuto , by its oYm terms , is said to 
a;>ply to "construction of sta.tutos,rr yet in Boaudeau v. 
Ci t y of Cape Girardeau, 71 !."o . 391 , the Supreme Court 
O.tJpl iod othor pr ovisi ons contained t herein relative to 
conp~tation of time in construing whn.t 1is now Section 12 
of .\rticle V of the Constitution , fixing t he time within 
which tho Governor may api)rove or diDapprove ~ bill . 

However , in Union ~rust & Saving Bank v. City of 
.:)edalia, 300 r:o . 39£ , 41.3 , t he Court said s ection 655 , which 
also defines "yoar 11 to mean calendar. year , "* {;· ~: may have 
no application o.s to the word ' year • in the Cqnstitution, 
becaus e t he statu·te is made applicable t o statutes ," 

\thether the s t atute may be q:> plied or not do..;s not 
seem i mportant to me . The univer sal rule for construing 
consti t utional provision is to ascertain the i ntent of 
the poopl o . The i nltlativc amendment was a~opted novem-
ber 3 , 1909 . Tho •'r -egor1an Calendar was adopted by the 
EnGl ish Parliament in 1751 by an act becoming effective 
September 3 , 1752 . (Funk & Ha.gnall Dictionary) T;~is 
calendar, our present , has beon the one used in tl~ s country 
since t b.r t t .l.!•.c . 

Ho~1ever , oven thouch t ho Grer;orian Calendar wp.s adopted 
at an early date , it seems t h .t t he courts in ~ngland con
tir..uod to hold t hat the r;ord "month11 i n laws, mennt the 
lunar mont h of twent y- eight {28 ) days . This cortstruction 
was cha.n.:;ed by statute in 1850 (26 R. c . L . p .

1 
732 , dec . 6) 

t o calendar ~onth . In t his country the Lncli~comton law 
r ule was followed at a.n early date but , bes i nninc in 1794 
in Pennsylvania , such was rejected and s ince t hc t case it 
has al nost beon a uniform 1~u1e t hat reference to a month in 
l aw mcools calendar mont h ( Guaranty Trust & Safe Deposit Co . 
v. Buddington, 12 L. R. A. 770 ( !< ... ln .-) where cases are collected. 



!Ion. Im1[jht H. Drown ( 3) l~arch 6 , 1~42 

Therefore , there is no cause to believe that t~e 
people had anythinG in .jind in 1909 except tho c alendar 
month•, when they used the \iOrd "oonth" in the ini tia.ti ve 
amendment . 

Section 655 provides t hat time shall be compQted 
by "excluding the first day nnd including t '1e last , if 
the laot day be ;:,unday, it shall be excluded. " This 
section also provides that rul es therein sto.tod oro to 
"apply" unless such construction bo plainly repugnant to 
the intent of t 11e lor;islature , or of the context of the 
sar;e statute • " Thus it appears , \"rhethcr tho statute may 
be applied to the. Constitution or not, it lays do\m no 
hard and fast rule whlch r.tUst be followed. 

· 'o do not thinl: it is to be follo' ·ed in conputine; 
the ti:J.~ before w tich an initiative petitivn '!lUSt be filed . 
The p l ain context of Section 57 of Artic le IV precludes 
t he application of such rule . 1'b.e provision dosi:)lates 
th t such petitions "shall be filed" at o. tine "not less 
than four r::o .. ths before tne Cloct!on . " - -

In 62 c. J . , ~action 33, po.~e 986 , it is sta~ed: 

"Where a period of time durill.b or 
withln \"l'.ich nn act nay or "'""lUs t e 
porforu od is referred to as being 
'befor~ ', ·::- -:- -: ~:- -:· a dcsirnated day 
or da to , such words nre ~enerally con 
strued as words of' lin lta.tlon of t ine , 
a.nd as excludln0, in the co~~utation of 
t .tle specified per.ioC:, the; day or date 
desi gnated, and rcquirli13 t he act to 
be perfor .:1ed prior to th t day or date ; 
and in such a case tho ~on~ral rule ex
cluding the flrat do.y ana including the 
lo.st docs not apply. {;. ·:;- -:<- ~:· ~- -!} { i- -:~ . " 

The text then sta tes : 



(4) I:s.rch 6 , 1942 

n .;;- ·::· ·:; 'l"hl s c onstruction, llo-.·,ever, is not of 
un1 versal application, and the of.feot 
to be r;i vcn to such a vtord depends on 
the i ntention with vhich it is used, as 
1:1anifcst by t he con text and cen sldorod 
wi t h reference to t he sub ject to which 
it relates ; and, accordinel y , it may be 
co~strued us either inclusive or exclusive 
or t he day mcnt:oncd, in a.ccordunce with 
the intention of t h e pnrticulm• case . 

In Bailey v . Lubke 1 8 ·~o . App . 5? , tho a.ct was re
quired to be done "ten days before" a desicno.tod date . 
The co 1rt , nile recot;ni zin.:; tho ru.le , stated in Section 
655 , s a id 1 . c . 60: 

11 \Jhen , as in the present case, 1 t is 
s aid t hat an act is t o b e done a certain 
number of days bof'oro a. C1Ven d to , \lC do 
not t hink that , in t h e plain .tt anlns of 
t ho phrase, it is intended tha t bo th the 
do.to named nnd t h o day of dolng t~o act 
shoul d be excluded . \~hat is to b e ao~e 
ono day before the lOth of the 1.ont h , 
s ccordine to t h e plain, ordin ary meo,ning 
of t h e phrase , is to be done o n the day 
before , -- t hat is , 01 t he 9 th . ·:<- * '* * 
J!1. ~~- -::- ·:~ .;:. * • " 

It t hus appo .. rs the court held "bcfor·c" to require 
exclusion of t he date named i n cpmputinc the time . 

1 roue ver , in Jewell Realty t:o . v . lJiel~ks , 18 s . w. (2d) 
10•13 ( o . S<1p . ) the vpposi to rule was n~plied. 'l'hc:.re tho 
parties had "untiln (a woro. of' si1 ilar i nport to before) 
June 26t h t o act . .t:hey n.cted on t he 26t h and the court ruled 
ouch to be wi t "1in t he allotted t ir.tc • by consul tinr; the con
text and fi~dinr, such vord to be lnclusive r ather t han ox
elusive . 



Hon. VW:ll[jht H. BroVJn {5) March 6, 1942 

'1Jere only the word "before" used in the ini tiative 
amendment , we mi ght hesitate to hol d it to be exclusive , 
but \Jhen we flnd such word coupled \"lith t he phrase "not 
less than" four months "before," there can be no dou~ 
~ 'tlie'"date desienated - tha t is , lfovembcr 31, 1942 , r-tust 
be excluded in computing the four months tine, and t his 
precludes resort to the rule of exclude t he fir st date and 
include t he l ast , for t he reason t h a t the first date is 
already excluded. 

The rule to bo followed in COr•lputing caenda.r months 
is stat ed i n 62 c . J ., page 970 , · Section 18 , as follows : 

"~- ·~ i<- it runs from a -:;1 von day in one 
mont h to a day :or-the -'-corresponding 
number-rn the next or specified succe6d
ing mo:1tb, -!!- -lr * ·~ ~- -il- -:~ o)t- * *." 

Stnt~d otherwise {In Re Custer , 55 Fed. (2d) 718 , 719) 
it, 

"-:} {:· * denotes a period termlnatin~ 
with the day of t he ~~cce:eding month 
numerically corrcspondine to the day 
of its beginning, less one . " 

Theso rules ar c idcntifal and t h e same r esult is reached by 
applica tion o~ &~Aer . 

'(I .J ... • 

Excl uding november 3 , 1942 , by counting back four 
months from the date , th&t is , from m.idnieh t November .,t. 
1942, we arrive at , t ha t is to, the end of t he day of 
July 2 , 1942 , the day of the-corresponding number in the 
fourth preceding month . 

L.xc1uding ~;ovembor 3 , 19(12, t h . t is, counting back 
four months from Uovomber 2 , 1942, the day of begi nning , 
\,e arrive at July 2 , 1942 , the day of t he fourth preceding 
month t h a t corresponds with the bet;inning date , less one , . 
which woula make t he time mi dnight July 2. 1942 . 

/ 
I 



Hon. Dwi~t H. Br own (6) 

CO.iCLU3ION 

It is, therefore , our opinion t hat tho l ast day for 
filin~ initiative petitions wita tho Secretar y of ~t ~te 
oxptres at midnlt~t , July 2 , 1942. 

' 

AI) PR v Vl:J) : 

ROY Mcid~P .... 'RICK 
Attor ney- General 

LLB/rv 

Respectfully submitted, 

LA .VR.l!."'N C 1:. L • BRAvL.~ Y 
Assistant Attor ney- General 


