(1) In district having averapge daily attendance

SCHOOLS:
of less than 10, Board of Education has authority
to provide for transportation of pupils to ancthsr
district; (2) such closing of school and trans-
portation of pupils to another district does not
cause a forfelilture of tThs district's corsorate exs
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Tear Mr. orock:

Tals Department is in receipt oif your letter of
December Z2lst, wherein you request sn opinion exbracing the
following cuestionsa:

"1 would like to nave your opinion upon
tihe following school law. '

A rural achool dilstrict having an avera e
daily attendance of approxluately s8ix students
desires to close its school and transvort its
students into Liberty.

In order to do tuils, is 1% necessary for
vhe voters to vote in favor ol transportation,
or can the Loard oi Lducatlion transport those
puplls to a town school?

If the rural school closes its doors and
transports its students, does the rural school
lapse as corporate body, or can they re-open
thelr rural school in the future?

Does the State pay on the transportation
of those pupils?"

There are a number of sectlions in the Statutes
dealing with trensportation of pupils and the procedure
relatin. thereto. The school in question beiny a rural
district we think there are two sections which should bLs
considered in arriving at our ultimates conclusion. ihat
wag formerly 9354 H. S. Mo. 1929, was amended 1n 1933,
Laws 1933, page 388, so that the pertinent part of said
sectlion now reads as follows:

"The question of transportation of pupils
may e voted upon at the speclal wceting
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above provided for, if notlce i1s given

that such a vote will be taken. If trans-
portation is not provided for in any school
dlatrict formed under the provisions of
sections 9361 to 9358, inclusive, it shall
then be the duty of the board of directors
to maintaln an elementary school within
three and one-helf miles by the nearest
traveled road of the home of every child
of school age wlthin said school districts
Provided, transportation of pupils or the
malntenance of elementary schools within
three miles and a half of each child of
school ag> in the district shall not be
required in consolideted districts now or
hereafter organized under the provisions

of sectlions 936l to 9358, inclusive,

where such consolidation has not placed
said chlldren further from an elementary
school than they were prior to =ald cone-
solldations Provided however, no trane-
portation shall ve furnlshed if there be
any school within three and one~half

miles of such pupil but assignment shall

be made a&s provided by ‘ection 18 of an

act of the B6th General Assembly, found

on Page 344, Laws of iissourl, 1931. )
Provided further, that when the asverage ati-
endance in any elementary school for any
month falls below ten, the school board
shall have authority to close such ele-
mentary school for the remainder of the
term and provide transportation for the
pupils of such elementary school to some
other elementary school or schools in
sald district. Such transportation shall
be pald for ocut of the incidental funds

of the distrlct: Provided further, that

i1f transportation ls not provided for, any
consolidated distriet, may by a majority
vote 8t any snnuel or special meeting,
declde to have all the sseventh and eighth
grade work done at the central niih seclhiocol
building, provided fifteen days' notice

has been given that such vote will be taken.
Buch seventh and eighth grade work at the
central hlgh school may be dlscontinued

at any time by & majorlty vote taken at any
ennual or special meeting,
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“e& think thet under the third proviso quoted supra,
the authority is to be found as follows:

“mat when the average abtendance in any
elementary school for any month falls below
ten, the school board shall have authority
to close such elementary schicol for the re
mainder of the term and provide transporta-
tion for the puplls of such slementary school
to =mome other elementary school or schools
in said district. such transportation shall
be paid for out of the incldental funds of

the distriet:" )

By the terms of the above quoted section we
are of the opinion that the Board of Hduecatlon has authorw
i1ty to provide for the transportation of the puplils in
the district whieh you mentloned in your letter.

In 1931 the Leglslature passed 3Jectlon 20, page
346, Laws of ilissouri, 19631, which provides as follows:

"If any district in this state shall lave
an average dally ettendance of less than 156
pupils as shown by the records of the last
previous school year, the state superintend-
ent shall, in lieu of such state ald, after
investigation that convinces hlm that 1t would
be to the best Interests of all concerned, re=-
qulre the board to provide for the transpore
tation of the puplls of suci district to other
public school or sechoocls, provided that the
total expense, including transportation and
tultion paid by the state, shall not exceed
the amount that the stgte would have otherwise
pald to sueh districte.

‘he above sectlion 1ls called to your atitention for
the reason that the itate <uperintendent might asszist the
district in the transportation of its puplls in the event
that the district is entitled to or draws sufficlent shats
aid. You will note that in the svent the transportation
is provided for by the board under Cectlon 9354, R. S. lioc.
1629, same 1s to be pald from the incidental fund and ilke=-
wlse Sectlon 80, quoted supra, provides the method for paying
for the transportation,

» Your attention is further called to Section 9197,
R, 3. lio, 1929, which provides for either the board of direc-
tors or an election to be held to vote on the guestion of free
transportation. Said section being as followas:
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fWhenever the board of directors of any
school district or board of education of a
consolidated district shall deem 1t advisable,
or when they sihall be requested by a psetition
of ten taxpayers of such distr#ct, to provide
for the free transportatlion to and from school,
at the expensse of the districkt, of puplls live
ing more than one~helf mile Irom the school-
house, for the whole or for part of the school
year, said board of directors or voard of edu-
cation shall submit to the quallfied voters of
such s-hool déilstrict, who are taxpsyers in such
district, at an annual meeting or & special
meeting, called and held for that purpose, the
question of providing such transportatlion for
the pupile of such school dlstrict: Provided,
that when a special meeting 1ls called for txhis
purpose, a due notlce of such meeting shaell be
given as providea for in section 9288. IT
two-thirds of the voters, who are taxpayers,
voting at sueh electlon, shall vote in favor
of such transportation of pupils of said school
district, the board of dirsctors or board of
education shall arrangs for aand provide such
transportation: The hoard of directors or uoard
of sducatlon shaell have authorlity snd are em-
powered to make all needful rules and r¢gulations
for the free transportation of puplls herein pro-
vided for, aid are authorized to and shall recuire
Irom every person, employed for that purpose, a
reasonable bond for the falthful discharge of
his dutles, as prescribed by the board. 3ald
board of directors or board of educatlon shall
pay by warrant bhe expenses of such transporta-
tion out of the incidental fund of the district.”

*The above sectlon, however, 1s eliminated from conw

sideration of the quostlon which you present for the reason
that it contains the provision, "of puplils livio; more than
one~nall mlle from the school house for the wnole or part of
the school year."

You further present the question as to whether

or not in the event the school closes and transportation is
provided for, the school loses itz corporate existence. Sectlon
9195 relates to a forfeiture of a2 sechool dilistrict and provides
as follows:

Mihenever any school district oi tnis state,
now organized or that may be herecafter organlzed
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under the lawsa of this stete, shall fall

or refuse, for the period of one year, to
provide for an eight months' school in such
year, provided a levy of forty centas on the

one hundred dollars' valuation, together

with the public funds and cash on hand, will
enable them to heve so long a term, the same
shall be deemed to have lapsed as a corporate
body, and the territory theretofore embraced
within such lapsed diastrict siiall be deemed

and taken es unorganized terrltory, and the
saine, or any portion thereofl, may be attached
to any adjoining dlstrict or districts for
school purposes, Iin the seme manner as l1s now
provided 1lan smection 9273. Provided, that no
school dlstrict shall be deemed to have lapsed
where the fallure to meke the needed provisilon
for the elght months of school results from

the irregular or void proceedings had for that
purpose: Provlded, that in any dlstrict enumer-
ating fewer than twenty-five culldren vine board
may, from yeer to year, arrange with the board
or boards of other dlstrict or districts for

the admisslon ol &ll calldren of school aie

In sald district containing fewsr than twenty-
five children enumeratéd, and, if desired,
arrange for transporting calldren to and Ersm
school. And, when ratifled by a two-tidrds

vote of tue qualiiled voters of said school
dlstriet, voting at a specilal meating, such
arrangements shall ve flnal, and the board willl
be authorized to issue warrants upon the teachers!
fund for payment of taition, and upon the Inciden-
tal fund {for tihe payment of cost of transporting
pupils,."

The above guoted atatute does not provide that in
the event the school distriat closes and transports its
puplle to another district shall cause a forfeiture of the
corporate exlistence. "e are of the opinlon that the corpo-
rate exiastence of the school district remains in tact aud
continued regardless of the fact that the school 1s not
used under the conditlons which you have presented.

kespeetfully subaitted,

OWN:rw OLLIVER W, NOLLH
APPROVED: Asslistant Attorney venersl

J. E. TAYLOR
(Acting)Attorney-General



