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SCHOOLS: 
COUNTY AND TOVmSHIP FUNDS: 

Procedure for election and dis­
tribution of county and town­
ship school funds. 

Honorable F. M. Brady 
Prosecuting Attorney 
Denton County 
·~'IGrsaw, Misf:louri 

Dear Mr. Brady: 

Octobel' 1, 1946 
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T:Jis is in reply of yours of reoent date whe.'. E:in you 
request an o:f"flchll opini•)n frum tiJis department on the 
following statement of :raots: 

"I would li~e to have your opinion with 
reference to se(ltions 10376,1 and 
10376,2, concerning 'Annual distri­
bution of capital or liquidated county 
and. tovmship school funds - petition for 
election•, and 'Electionon distribu­
tion of funds - notice - ballots -
distribution or funds.' 

"0eotion 10376.1 proV1€les for the eall-. 
in~.: of .an election to decide "~Nhether 
the qspital of tho fund is to be dis- · 
tributGd annually by the county court, 
ur>on notitinn of 5% of thG voters ot the 
oounty, and section 103?8 .2, :.rovines 
for submission of r:moh ·qroposal at a 
special election to bG held for that 
purpose within sixty .~ayri aftor the 
filing of the petition therefor. 

"I would like to knov,: L' this 11Uestion 
can be le: ally t,>uhmi tted at a General 
JGloctt 'ill, F.nch as vdll be held i:u this 
stu t.e on. Novembo;· 5th., of this year or 
if suol1 matto:t can only be submitted at 
a snecial election called. for such pur­
pose, unon proper netition bein~ tiled• 
(assumin<':s o ;· course tho.t proner poti tion 
is filed ,_,,i th tho coHnty court so thnt 
proper notice can l,o given bBfore ouch 
nenert,l Election ns i)rovided in ~ection 
10376,2). . 

"I viJould 11lso like to kno\'..1 if, whE:n the 
propor:1i tion. ror nnnual distribution ot' 
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II I Hon. F •. M. Brady (2) 

the school fund has boon a~Jproved by the 
voters, the county court should prooeed 
to distribute all of the principal of 
such funds then on hand, including any 
accumulated interest, and then thoro­
after distribute vvhatever acclunulutes 
in such funds annually." 

By Article 9, Section 7 of the Constitution of 1945, 
provision is made for the liquidation and reinvestment of 
county and townsilip school funds. Said Section 7 reads as 
follows: 

"All real estate, loans and investments 
now belonging.to the various county and 
township school funds, e:x;cept those 
invested us hereinafter provided, shall 
be liquideted without extension of time, 
and the proceeds thereof and the money on 
hand now beloneing to said school funds 
of the several .counties and the city of 1 

St. Louis, shall be reinvested in regis~ 
tered bonds of the United States, or in 
bonds of the state or in Rpproved bonds 
of any city or school district thereof, 
or in bon~s or 'other securities the pay­
ment of vJhich nre fully guaranteed by the 
United States, and sacredly preserved as · 
a county school fund. Any county or the 
city of St. Louis by a majority vote or 
the quolified electors votin~ thcr8on may 
elect to distribute annually to its schools 
the procesds of the liquidated school fund, 
at the time and in the mamw1· prescribed 
by law. All intore f~t accruing frotn invost­
ment of the county school fund, the clour . 
proceeds Of all PBD0lties, forfeitures Bnd 
fin~s collected hereuftor for nny broach 
of tha penal la\S of the State, the net 
proceeds from the sale of entrays, and all 
other moneys coming into said funcll3 shall 
be distributed annually to the schooln of 
the several counties accordin« to law." 

It will be noted that this section of tho Constittition 
provides that the counties b;v majority vote oi' the qualified 
electors muy elect to distribute·the 8chool funds annually 
in tho manner prescribert by lnw. By virtue of the authority 
conferred by the aforesaid section.of the Conatitution, the 
63rd General Assembly enncted Sana te Bi '1 No. 186 which v?as 
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Hon, F. M. Brady 

approved on April 26, 1946, and carried an emergency clause 
which bill, insofar as it relates to the subject of your 
inquiry, provides as follows: 

"Section 1. When.ever there shall be pre­
sented to tho ·hody having. in its charge the 
.oapltal of the county and township school 
funds of any county or the City of st. Louis· 
a petition, signed bt qu?,lit'ied electors 
of said county or the City of St. Louis 
equal in number to five per cent of the 
vo-ters casting a ballot in said ~county or 
the City of St. Louis fo; the office of · 

. governor· at the laf.1t 11reoeding general 
olGotion at which said office was voted 
upon, rrayinr~ that. the proposal be sub• 
mitted to the qualified electors for making 
annual distribution of,the capital of the 
liq_uidat€:)d school funcl, such body shall 
cause· an election to be held upon said 
proposal. 

"Section 2. Said proposal shall be sub­
mitted at 11 special eleetion.to be held for 
that purpose within sixty days after the 
f!line o:f the petition therefor.* * * * " 
"* * *The results of the ballotin~ at eaoh 
elootion precinct shall be certified by the 
judgos of election of such election pre­
cinct and attested by.the clerks and trans­
mittetl to the body havin7~ control of the 
capital of the county and to·wnship school 
funds, \"hich said. body shall, from such 
results so certified and attosted 1 within 
ton days, determine v:hetho:c the pro l)Osal 
to distribute annually the, liquidated 
capital o:r the count~r and townnhip school 
f\ffidS hus :cocoivod a: ma.'jority of the votes 
cast in the county or City of st. Louis 
wherein,such election shall have been held. 
If the propo:=Jal to distribute annually the 
cnpi tal of the liquidate(! county and town·o 
ship school f\mds shall receive a majority 
of the votes cast, the body having control 
o:f such county and tovmshL!J sehool funds 
shall proceed to therea~ter distribute 
annually such liquidated funds to the school 
districts. The accumulated balnnce of' such 
funds shall be apportioned on or hofore 
Aur~ust 31 of each yoar, until such funcJ s are 
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Ron. F. M. Brady 

liquidated nnd said apportinnmont shall 
be based upon the last enumeration on 
file :ln 'the o:f?ioe of: the county clerk.* *" 

(4:) 
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Your inquiry eoes to thfB quention of whether or not the 
special election held unde.r authority of this act may be held 
on the smc!e dey that a General Election is hQld, In connection 
with a question similar to this in that the question of' 
whether or not a special election for the purpose of voting 
bonds could be hAld oh the same day that the General Eleotion 
was held, I find that this depart.ment on December 29, 1945, 
by .an opinion to Mr. Bradford, prosecuting attorney of 
Phelps county, held that. e sTJecial election for the purpose 
_of votinr; bonds could be held on the same day that the 
primary or a General Election· is held, We are enclosi:ng a 
copy of that opinion with this opinion, 

We. do not find where a similar questinn has been before 
our courts; however, we fii1d that in the State of Illino,is 
in yhe case of People v. Czarnecki, 143 N. B. 840, 3ll2 
Illinois 271, the court hurl before it the questiDP or whether 
or not the electi~~n of' a state senator to fill a vacancy who 
was elected at a special election could be held at the same 

. time thG-t the G-eneral Election was held.. It iNa, held in that · 
case that the special election to fill the vacancy could be 
held on the same day es the General Election, even though it 
was classed as a special electlon. The reasoning of the court 

. was to the of:i'ect thnt it vias a special electiDn to fill a 
vacancy in office n.nd. that did not neoessar1.ly nrohibit the 
holding of the election on the so.n1e cla:, tho.t t.he Genexal 
Election was held. 

In the case of Furste v. Gray, 42 
Court of Ap1hals of Kentucky lw.cl he:foro 
wheth: 1' or not u s0eeial ele ctl m conld 
day that t.hr'l General :iUection \VD ·-~ hold. 
court, iri ~iscussing the que~tion, said: 

s. W. (2nd) 869, the 
it the nuenti,~n of 

·' 1Jo held oh the same 
At 1. o, 891, the 

"Sectlon 148 of tJJe Consti tut:i.on provides: 
•Not more than ono E.l!Gction each year 
shall be held in this state or in uny 
city, town, district, or county thereof, 
except as other~ise provided in this 
Constitution.' * * * " 
"Ar;?uutent thst tbis section a-nplies in this 
case is answered by a. reading of' it in 
connectiun rd th section 152~ ·wherein it 
was 'otherwise provided' thAt vac~ncies 
in tho GenGro.l Assembly may be f'illed by 
special election and. in nuoh manner as may 
be ~.1rovided by law. True, the time for 
hold ixv;; tJH; Bpecinl election may by the 
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writ be fixed for the swae day us the 
general eloctiun, that boing in th~ dis­
oretiun of the of:tic<:n' i:.:lsUill(~; the 
wr:l.t, but. it is no less a s-;,ec:1.al 
election, and the issuance of the ·writ 
no less vrerequisite to its validity~" 

From exwnino. tic11 o:r the act, we find tht1t the only 
requirement;:_~, that the body calling the election must meet 

( 5) 

are that the Droper petitions sholl be fl ·_ed o.nd that thE; 
election shall be held within sixty days after the filing of 
theGe petitions. No provisions are made i, the bill VJhereby 
the election cannot be beld on a General Election Clay or 
whe:cein they must. bo hold at a time prior to or a1'ter a. 
General :Gleot:Lono That being the case, we can see no 'reason. 
why the election under this act may uot; be lleld ou Gt:merel 
Election day provided sufficient no'tioe of the election ha.s 
boen published, 

On your second lJUODtion as to VJhen the court should 
proceed to I1l<::tke the d.i stri but~.on of funds nrovided for ln the 
aot in oase t.lw voters at nucll un election unprove the pro­
positi ;n :Cor distributlo"' oC the funds, As noted in the 
foregoing provision ol' Seotir::n1 ~~ .ol' t<w act, 1 t is oro:vided 
that if the oronor~al for the dist.ri but ion of tho fund reoei ved 
a major! ty of the votes oust•, the hocly having control of the 
funds shall r1rooeed tl.wreoftor to distributo ~;nnually such 
liquidated funds to tho distric·ts• TL.on it iLl ')l'oV'lded that 
the o.ccumulatcd bulunco or suel1 funds sLtall be armortioried on 
or be foro Aw~m~t ~U of caoh y(-Hu·· until fmch Funds· ure liqui­
dated • Tbofle nrovhdons m~ t}H> act r.;hov.; cleurly ·that the law 
mulcers intondod i_; J:J t "th\JHG runO,J hcl dL,tri i:1ute<'t annually, and 
that they be <:'\ p:-,or·tiunocl ou ol' lH:::i'o:c.; ~i.ur-u~rL; ::'11 o:' eo ch ye~J.r • 
The· oct only rcq_uil':Js [jJ!e ouuuty court to Di;:Jt.riimte the I'unds 
annually e;nd r-mu.h ,: i ntri ~YutiDn mu·:Jt bo .(uadt~ on Oi' bul:'or(:; AuvuDt 
~Sl. Then it SOGiM.> tit<.tt tho time of CU.ut:rJ.buti 1:1 ':mulcT be lui't 
at tho 0iscrntion of tho c0unty nourt provi~ed it is mnde 
annually and o.n or b•3forc Au~~_u.st 31 of oach ye:;_r. 

GONCLU;TC0H 

From tho /or·:going; it is the o pinlon ol' ·tiJ.i s de}Jartment 
tllo.t tho npociul doctiun, p:.:'ovillod, :::'ol: unc .. or ~;•:!n;; ::.c Bill Ho • 
lOG of tl.~.;.; u:Jrd G-onernl /ws·.:.tilbly for thH uUl'f_)i.Jflf.:l of tr:mtin,·· the 
will o:t t1le vote::·u :\G tu o.,.lHJi~l.i.._J:' Ol' uot t::c !..:u\mL;~r tilld town­
shi·p scht:.ol -·.llllU-l sh.::tll •··p clh>t:r.·ii.lUtr:JI. ::.nf'i. ap Jurt:lnned, may -,,e 
l1.c~ld on ·u·u.; narv.:ral .;;lect5JJH 1.'iu~~ L:t ~-'rY';r·"'Nbm:, lCJ4Gp ]E'ovined 
su.·1~icie::1t notice m.' said_ ,:~lecrti n b:.tn ~)<~en •mhlish.J~-• VJe D_re 
rur·ther oJ: the opin:l.un tluYt i:i.' ~:~ mnjt)l'it.;,· o:.:·· the voturs voting 
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at said election vote in favor of the proposal to distribute 
the said :::chool funds. then the county court :may distribute 
such func1s at nny time before August 31, follO'Fing said 
election. 

APPROVED: 

~~ I. Taylor 
Attorney General 

TWBzVLM 

Respcot~ully submitted, 

'fYRE W. BURTON 
Aisi~tant Attorney General 


