
TAXAT I ON : 
• • 

PERSONAL PROPERTY ASSESSMENT: 
f or a s se ssmen t 

Situs of pe~sonal property of 
business and manufacturing cor
porations~determined by location 
o! person 1 property on June 1, 
under Section 10958, R.s. Mo.l939. 

March 9 , 1945 

Honorabl e D. ~ . Breid 
Prose cuting Attorney 
Frankl in County 
Uni on , Missouri 

Dear Mr . Breid: 

FI LE 0 

/ ) 

This will acknowl edge receipt of your inqu iry 
of February 26 , 1945 , re l a tive to the following : 

"The Crane Company , a pl umbing suppl y 
house it seems i s an I l linois Corpora 
t i on owning and operating a l ar ge 
br anch i n St. Louis, Mi ssouri, ovm s a 
number of motor veh i cle s for the use 
of their sa l e smen , one of wh ich l ives 
in Union , Frankl in County, Missouri , 
and keeps the Company car here at a l l 
time s. Our As sessor has assessed the 
car in Franklin County , and t he Cr ane 
Company ob j e c t s t o t h is asses sment, 
cla i ming i t should be a s sessed in s t . 
Loui s . " 

We have a s tat ute govern i ng the taxati on and a s 
sessment of per s onal pr operty of bus ines s and manufac
turing corporati ons as follows: 

Section 10958 , R.s . Mo. 1939 , pr ovides tha t t he 
situs of pers onal property of bus ine s s and manufactur
ine corporations shall be t axabl e in the c ounty in which 
such property may ~ s i t uat ed, on t he first day of June 
of the yea r for wh i ch su~h taxes may be a ssessed. It 
also provi de s tha t sa i d corporation owning personal pro
pert y wh ich is s ituated i n any other county than the one 
in which said c or poration is loca ted , s hal l make return 
thereof to the a ssessor £! such county where s ituated. 

We find no Supreme Court rul ing on the question 
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presented by you . Howev(:; r , t he cnre of St a te ex r.el . 
' .h ite vs . Timbrook ' s Esta te , 145 Mo . Apo . 368 , 129 s ., . . 
1068 , hol ds that while the presumption is , 1n the ab
sence of sta tute , tha t the situs of persona l property 
for taxation purposes is a t the domicile of the owner , 
it will give way where 'it appears that the property has 
actual situs apart from h is domicil e . This decision 
construes the law with reference to assessing the proper 
ty of indivi duals not corpora tions . 

Also , in Volume 39 , Vv ords and Phras e s , Permanent 
Edition , page 350 , the case of Brook and Co . vs . Board 
of Supervisors of Los Angele s County, 8 Calif . (2d ) 286 
tal . , 65 Pac. (2d ) 791, 793 , holds t ha t the word "sit
ua ted" a s u s ed in the statute providing thut taxable 
property s hall be as ~essed 1n the pl ace in wh ich it is 
situa ted , c onnotes a · more or l ess permanent loca tion or 
situs and t ho requirement of permanency must attach be 
fore t angible property wh ich ha s been r emoved from the 
domicil e of the owner will attain a situa e lsewhere . See 
a lso , 110 A. L. h ., page 700 , and not e pnge 707; see a lso, 
Security I ... utua l Life Insurance vs . 4teis , 76 Neb . 141 , 
106 N . .. . 1037 . 

In the case of Alle gheny County vs . Gibson , 90 Pa . 
397, 35 American Rep. 670 , the Court he l d that a ll per
sonal prope rty being within the county is taxable , t h ough 
it mi ght be intransitu. Strictly speaking persona l proper
ty eannot be said to have a situs . It is situated wherever 
it mi ght happen to be f or the time being . In the case of 
Corn vs . City of Cameron , 19 Mo . App . 573 , the Court he l d 
t hat the genera l rule is that t angibl e personal prop~rty 
is to be taxed at the pl a ce of residence . '11his is the gen
e r a l rule , t hough tangible personal property may be taxed 
where it is , irrespective of ownership, if the sta tute 
shall so pr ovide , In the c ase of ~tate ex rel. K.c., St . 
J. and C. 3 . n • .k . Co., 55 fuo . 378 , l . c . 388, the Court said: 

11
-1$- * * This notion of the situs of personal 

p1•operty fol lowing t he personal residence 
of the corporat ion , is a l egal fict ion , but 
is not an unbending and uncontrollabl e prin
ciple of l aw . It may be modif i ed by the 
l e g islature . * -r.- * 11 

\.bile there is considerable authority supporting the 
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~theory that personal property of a corporation shoul d 
be asse ssed a t the place of its main office , yet we be 
l ieve that under our Missouri s tatute it was intended that 
the personal property be assessabl e in the county where 
situated on the flrst do.y of June . 

CONCLUSI ON . 

Therefore , it is the opinion of this department 
that the automobil e used by the sale sman of the corpora
tion s hould have been assessed at the s itus of the auto
mobil e on June 1 , 1943, and if it was then l oca ted in 
Franklin County, Missouri , it could have been assessed 
there , and the corporation should pay the tax upon the 
same . 

APPnOVED : 

J . E . TAYLOR 
Attorney- Gene r a l 

RVJB : ir 

Respectfully submitted , 

R. WILSON BAHrtOW 
Assistant Attorney- General 


