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G.11.NERALJ ASS.t.;~.!BLY : General Assembly may furnis..tl the members 

thereof st~~ns fo r offic · al bus:~ess . ST.Al.~.t'S : 
~X.f>ENSES : 

- - - - - - - - - -

February 18~ 194~ 

!Ion . Frank P. br i ggs 
J..'res ident Pr o Tem of t he Senate 
Senate Chambers 
Capitol Building 
Jefferson City , ll:ss~1rl 

Dear Sir: 

FILED 

II 
This is in repl y to yours of recen t date ~~erein 

you request an opinion from t his department on t he 
question of whether or not t he State Senate may adopt 
a resol ution pr oviding for t he furnishing of stwmps to 
its members for official business . 

From your telephone conversation i n connection 
with this request, ~e understand t his inqu i r y goes t o 
t he question of t he author i t y of t he General Assembly 
to f urni sh to its membors stamps for use in offic i al 
business , and whether or not such an act would violate 
t he pr ovi sions of Section 16, Article IV of t he Consti 
tut i on of ~issouri as ~ended . 

Under Section 1 of Article IV of the Consti tution 
of Uissouri t he General Assembly is granted a l l legisla
tive power, subject to t he limitations in the Constitution. 
\le also call attention to Section 8 , Article XIV of the 
Constitution of L.issouri , which prohibits the increasing of 
compensation to off icers dur ing the ter.m of office . 

If this al l owan ce for postage should be considered as 
compensati on , t hen it might be held t o be 1n violation of 
said Section 8 , supra, as t1ell as in violation of the 
l imit fixed in t h e l ate amendment, which reads as follows 
(Laws of 1Ussour i 1341, page 719 , Section 16) : 

"The nenbers of t he General Asse.nbly 
shall severally recoive from t he State 
Treasury for their services a monthly 
salary of one hundred and twent y t'1ve 
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dollars per month commencing as of 
Januar y 1st next folloning the adop
tion of this Section , and upon certi
f i cation by the President and Secretary 
of the Senate , and by the spe~rer and 
chief clerk of the House of Representa
t i ves, as to the respective menbers 
t hereof , t he State Auditor is hereby 
directed and empowered t o audit and the 
State Treasurer t o pay such compensation 
without legislative enactment. The 
nembers of either house shall also re
ceive t he sum of one dollar ( ~1. 00) for 
ever y ten miles they shall travel in 
going to and returning f r om their place 
of me.eting , once i n each session, on 
t he most usual r oute ." 

Said Soction 16 before its repeal and re-adoption, contained 
the following provision with reference to stanps and extra 
compensation t o members of t he General Asser.tbly : 

" ::- ·::- ..l- I:ach member may receive at each 
regular session an additional sum of 
thirty dol lars, which shall be i n ful l 
for all stationery used in his official 
capacity, and all postage , and all other 
incidental expenses and perquisites; and 
no allowance or emoluments, for any pur
pose ~hatever, shall be made to or re
ceived by the members, or any member of 
either house , or for their use , out of 
the c ont ingent fund or otherwise, except 
as herein expressly pr ovided; :~ .~ .:· ~- -~ " 

'e must assume t hat in the preparation of t he new 
amendr.lent t he old section was under cons ideration and espec
ially t he port ions of that section which would not be in
cluded in t he new amendment . \11th that presumption i t is 
quite apparent t hat t he framers of t he new rumendment only 
intended to provide for t h e pay for compensat ion or salary 
and ~leaGe t o t he members. 
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\11th t hat presumption , tho expression " cxpressio 
unius est exclusio a.lterius" n i c;ht be appl ied here , and , 
in doinr so , it could be argued t hat sin ce the neYI anend
r:len t only pr ov:des for pay for salary and IJ.ilea:-re to tho 
members t hat t he fr~~crs of t hat amendmen t did not intend 
to fix t ho ar.tount t '1at t he legislat" re micht allow to 
r.1e.-foers for pay 1ont of posta.ge , etc . , and t nerefore, left 
that itei:l to be determined by the General Assenbly under 
l ts authority as f i xed by said Section 1 of Art i cle IV, 
supra .. 

In t he case of !.!aeon County v . :!illia.."'ls, 224 S . \1 . 
835, 234 ~o . 447 , the court dis t inguished between compensa
tion or salary and expenses , t he la~ pr oviding t lmt t he 
probate judge should receive t~e srune compensati Jn as t h e 
circuit j udt::;o . .,.::1e quest:..on in that case was wl1ot :1er or 
not the probate judge could recel ve as com::Jensation t he 
. 1200 per annur~ all owed as expenses to t he c i rcuit judge • 
• :e quote at len,<jt h from t he opinion in this case because \7e 
t hink i t is very much in point to t he question here . At 1 . 
c . 452 ( 284 .:o . } t he court oai d: 

"Tllis question., ' llot l!Cr allotmnccs to 
01 fleers for ex!)enses cones \7i t hin tho 
ncaninG of t he wor d compensation ., nas 
ar~ocn in several cases . In .• i scons in, 
u~dor a constitutional provision s ome-
nhat annloc.;ous to ours, i n s o far o.s 
t he question presented was concerned, 
it was held t hat a statute pr oviding 
f or a payment to each circuit judc e of 
\ 400 per annum ' as and for his necessary 
expenses while i n discharge of his duties,' 
did not constitute additional ' cor.tpensa
tioP ' in the const itutional sense . ( d l
\7a.u ~ee County v • • !alsey , 149 uis. 1 . c. 0 7 . } 
In cCoy v . :Iandlln, 35 s . :::> . 1 . c . 514 et 
soq . , under a more comprehens ive constitu
t ional pr ovision than ours , t he Suprene 
Court of South Dalmta h eld t hat an allow
ance of '·GOO per annum to the suprol.1e 
j udc;o s ' in consideration of expen sos ' was 
not in violation of t he prohibition acainst 
increasing the col.pensati..m of jude es . Ti1e 
court tl.eld t~1at t he salary provided could 
not be increased , but t~t t he allowances 
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of expenses , as such, did not have 
t hat effect. In considering a s~ilar 
question uith respect to a claim t hat 
a. Federal j udge, \7ho occupied a house 
bolonc;inc; t o t he Govornnent in t lle Canal 
Zone , nust account for t he ren t t hereof, 
CLAYTuU , J . (Smith v . Jacl-cs on, 241 Pod . 
1. c . 770 ) , quotes from the opinion in 
t ho case of · .cCoy v . lla.ndlin, as follo\7S: 

11 ' There it was said : "It is clear t hat 
t he Lesis l ature did not intend , in t he 
enactment of s uch legislation , to in-
crease the salaries of the judges , or t o 
grant t hem any perquisites or emolumen ts 
f or t he discharge of t lle.:r duties , but 
onl y intended to assur e t hem, in so far 
as possible , that for t he per f or m.anco of 
t heir official duties alone, and not for 
t he perforoance of such duties and t he 
paymen t of t he expenses incident t hereto, 
t hey should receive the salaries pr ovided 
by lar1 for t he per.formance o.f su ch duties . " 
And again , t he court said: "These men (tho 
.fr~aers of the Constitution of South Dakota) 
must have ~own that Section 1 , Article 2, 
of t he l· ederal Constitution declared that 
t he President should receive for his ser
vi ces a compensation 'which shall neit her 
be increased nor diminished during t he period 
.for which he shall have been elected, and he 
shall not receive wit:1in t hat period any 
othor emolunent from t he United States or any 
of t horn.' These r.1en r:1ust havo knoYrn t hat t he 
word ' omolu:1ent' was , o.s recognized by ever y 
authority , a term broad and comprehensive , 
one nh ich includes within it ' perquisites ,' 
' salary, ' 'compensation, ' ' pay ,' ' \-ra.e;es, ' 
and 'f'ees .' These men must have lmotm. t :1at, 
with tho above provisions of the Federal Con
sti tution in force , the Congress of t he 
United States, a body of men which at all 
times during the history of this Gove~ont 
AS had among its members many of t he greatest 
constitutional lo.?rJ ers of t he day, had enacted 
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legislation under ~hich the President, 
£or nearly a century prior to the fram-
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ing o£ our Constitution ., had been furnished 
a home ., horses ., e~riages ., servants ., house
hold equipment , and many other things inci
d~ntal to ~d appropriate to his high off ice . 
These men must have lm ovm that such Federal 
legislation had never been questioned either 
as regards its propriety or its constitu
tionali ty . These n on must have kno1m that 
in practically every State of the Union (in 
oany of wh ich t here were constitutional pro
visions similar to the one above referred 
to in the Federal Constitution and to the 
onos relied upon by defendant in this case) 
t here hnd boon legislative enac~nts oaking 
provisions for t ho several governors similar 
to those made by tho Federal Coneress for 
t ho Pres i dent, as noll as innumerable measures 
appropriating n oney t o be paid other officers 
to recompenso the~ for expen ses incurred in 
the discharge of t heir official duties . Is 
it possible for any ane to presume that t hese 
men, ~ith all these facts in mind, intended, 
by tho words used in our Constitution, to pr o
hibit allowances f or expenses incident to the 
disCharge of public duties? Further light 
has since been thrown upon the construction 
given to tl~e provision of the Federal Consti
tution above referred to by the Act of June 
23, 1906 (34 Stat. at L. 454, c . 3523; Comp . 
State. 1913 , sec . 225) , which providest ' That 
hereq..fter t here may be expended for or on ac
cou.nt of t h e traveling expenses of t he Presi
dent of tho United States such sums as Con
gress may from time to time appropriate, not 
exceedinG ~25, 000 per annum, such sum when 
appropriated to be expended in the discretion 

· of the President and accou.nted for on his cer
tificate solely .' Under appropriations t~re
after made by Congress, Presidents Roosevelt 
and Taft received, and today President \'lilson 
is receivinG, thousands of dollars each year . 
So far as we ltnow, it has never boen suggested 
that the ooney so allowed was an ' emolument,' 
and t herefore unconstitutional . llo one has 
ever seen fit to accuse these Presidents of 
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be inc c;ra.ftcrs . The j udt:;es of t :1e 
.r'oderal courts, whose salaries are 
fixed by a l o.v1 , dec lar ing t:1at su cl1 
salari es shall be t he 'co·tpc:1.sation 
for t !1oi r off i c i al servi ces, ' droxt 
f r on t he Un i ted ~tatos Treasury a sum 
not exceod:lnc '10 per day when absent 
froLJ. t he "')lo.cos of t !1ei r res ... dence . 
(Act !-arch 3 , 1911, c . 231 , sec . 259 ; 
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36 Sto.t . at L. 1161 ; Comp . Stat . 1913, 
sec . 1236 . ) ~1lis allou~~ce i s no t g iven 
as an increase of salary but to cover 
t he expenses incident to t heir being 
a\'Tay f r om home in t he dis charge of t heir 
duties. "'" 

Fr on t his opinio' tie conclude that "compensation and salary" 
o.ro differ ent and distinct f r om "expenses , " when payment to 
officers o.re under consideration . 

In our research on this question we failed t o f ind any 
Lissour i cases dealinc; with t he question of compensation and 
expenses t o r:1et1bers of t he General P soembly , but all of t he 
011ts tate aut horit ies, in wnich such quest ion has been con
:::;.:.dored, s up:;>ort uur conclusions :1ere . In t he case of Chris
topherson v . Reeves, 184 1; . ;. • 1015, t he Supreme Court of 
South Dakota had before i t a question of v1hother or not a 
luu~ l ump sun o.lloued t o leeislators for expenses uas in vio
lation of a Constit u tional pr ov i s ion f ixing the ~aJ of lor is
l o.t or s . 'l'he provisions of t he Constit u t ion of that state 
relatinc to t hat s ubject, (Section 6 of Arti cle 3} read as 
follous: 

"The t erns of t he off :?.. co of t he r.1e•nbers 
of t he Lot:;islature shall bo two ; oars ; 
t :1ey s ha l l receive for t hei r services 
t he sum of five dollars for e a ch day ' s 
a ttendance dur inG the session of the 
Legislature, and five cents f or every 
nile of necessary tro.vel in goinc t o and 
returning f r om the place of meeting of 
t he Legisla t ure on the most us ual route . 

11 
.... a.ch reeular session of t.~.1e Legislature 

s hall not exceed slxty days , except in 
cases of impoo.cbment , and rr101•1bers of t ho 
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Legislature shall recei ve no ot her 
pay or perquisites except per diem 
and mileage . " 
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At 1 . c . 1016 , t he court , in t he Reeves case , supra, 
quoted a rule ,·llich we thin..~ coul d bo appl i ed hore: 

" ' Ono question will be found runnine; 
through all t he decisivns wherein 
courts have passed upon t he validi t y 
of statutes provi ding allouances t o 
publ i c officers , t o wit: ~.as the 
pur pos e of t he Leeislaturo to :ncrease 
t he salary, or wns its pur pose merely 
to save such sala~·, so that t he officer 
uould, in fact , receive t~e whole t h ere
of, for t ho perfornance of his official 
dut ies ·. ' n 

The court in t h is opinion, also considered sotlc I l linois 
cases , whic~ uore cited by t he Attorney- General , and made 
t ho follo~ing stato~ent at 1 . c . 1018 : 

"The Atton'ley General , in his br ief , 
quotes at lengt h from, and relies upon , 
t he dec i sions of t he Ap,ellate Court of 
Ill inois in the cases of I<'ergus v . Russell , 
270 I l l . 626 , 110 1. . :; • 887 and 270 I ll . 
304 , 110:: . .... . 130 , Ann . Cas . 19 16!3, 1120 , 
\'1,1erc an in~unc t ion was sout)ht aga inst t h o 
audit or of public accounts to restr~in ~1 
f rom issuing uarrants for various expenses 
to t he me:·.1bors of t he Cenerc.l \ss0· -:bly . 
Stat utes had been passed appropr iatin[ su. w 
for u~leage and for telephone services to 
the no~bers of the Asso~bly under a Consti
t u tion which pr ovided (section 21, art . 4 , 
Consti tu tion of I l linois ) t '1At--

n ' !:embers of the Goncral .ks se:nbly are pr o
hibi ted f r on receivinc , in addition to such 
salary as may ·oo fixed by l a\7, " any other al
l m-ra..Tlco or orp.o l uuent , dlr ectly or indi rectly , 
for any pur pose t7hntover, except t he SUl:'l of 
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... ,50 per session to oo.ch menber , v1:licl1 
s:ml l be in full for ~ostaco , statlon
ory, neuopapors and other incidental 
ex1onsos and norquisites . " ' - -
11 T:1.·~s 1 t uill be seon t :mt t h e fro..1crs 
of the Jonstitution of t hut state pro
vided for ex~1enses , !:ter..tioned t h e:il ex
::>ressly in the Constitution, and used 
t he \7:)rd ao dlstincuis;.I.Od from tho word 
' _Jerquisi te) ' and t 1le lnter pretation of 
t his Constitution .lus t , of necessity , 
!1ave precluded any ot:1er all or1ance f or 
tiloa~e or for other expenses . If the 

\'TOrd ' ox )enses ' :tad occurred in our Con
st:tu tlon, ue uou:d not hesitate for one 
~tonont to de clare t he lavT uncon.sti t u tion
al . It is t :1c absence of this v10rd, and 
t h e absence of any pr ovision lir.1i t::nr; t he 
ri[;b.t of t :1o :_oc;lslat11re , t o l)rov .:c.le ox
!)Onsos , \Jhicll 1mkes it difflcul t for us 
to see t ho o.::>plicabil:tty of t his case to 
t :1o 110.tter at bo.r . " 

:... t u:11 be noted t~.1at t·""~o court :n th.:.s op::n.:.on particularly 
ro::'orrod to t:.e ou.:.sslon of tho uord 11 ox::>ensos , 11 in the por
t ion of t :1o !jouth Dal:::ota Constitution relati!lG t o )O."'J of 
lor,lslators rutd , for t i1at reason, it b.eld t :l.B.t t !1e .JoGisla
ture hacl o.uthJrity to pass locislo.t ion pr ov idinG for expenses 
of 1 ts 1 .e .bcrs • 

.;ur Supro.:e Co·...trt , L"'1 .o.Jninc v . Vernon County, 216 .. o . 
G~ l , ~.lade a state.,.tcr:t \"Jhic:1 is so .tcr1hat applicab le h er e , 
especially with l"eforeace t o cor.1110llinc; an officer to :n1:; 
expenses of :1.:s office. In t i.mt case t he janitor oxpenoe 
\'Jas under consideration and the court r.1ade t :11s statmnent , 
1 . c . 68J : 

"-t .:s bollcvod t llL. t t :1e i'unda 'e:.'ltal con
stitutiul .. al llD.Xili.S to the effect t :1at all 
covorn: • ..::.1t is inst:!.to.ltccl solely for t :1.e 
'"ood of t ho \'J:_olo ,;co,t)le , l s :L1. tended to 
_1ro tote t:1c .:;encral rselfarc, a..1d ti1at 
pri vo.to _)rO!)ort~· shall not be taken or 
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danac;ed for publ i c use without j ust 
co:'l_1enso.tion, a ided by a co:mten sen se 
construction of statutes evidenc i ng 
a l iberal and \'lise public policy as 
over aGainst a no.rrou , choose- paring 
one , hnve caused a publ i c jani t or 
sorvico pai d out of t !.1c common purse 
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to be so l one and univers. lly used in 
~ublic buildings and all ?Ubl ic offices 
of cit i es and counties in l!issour i , that 
t he precise point has not hitherto co~e 
up f or decision . . :· ::- :- .· .. . .... . : . ~" 

T:te cases w:Aich tie have cited have considered statu
tory or Constitutional nr ovisions and not resolutions . de 
note t hat you propose t o handle t his natter by way of r esolu
tion . ?uis rnay be suffi cient , however, ue cal l your atten 
tion to Section 25 0£ Article IV of t he Constitution , \7hich 
seems to pr ovide t hat l egislation b e enacted by t he passar;o 
of bills . T;.1is -ti(")lt be t he sai'er procedure to take t o 
accompl i s h yo· ,r .::mrposo . 

Cv~tCLUSivh 

.L' roo tho f orego:nc; , 1 t i s t !"lo opinion of t :1is Depart
utont t hat t ho Genoro.l Assembly ntay provi de stamps for offici
al business of i ts ~cnfuors and such an act would not be ~n 
'Yiolatio~ of Section 16 of Arti cle IV of t ho Cons t i t ution , as 
a.1ended Laws of .. issour i 1'341 , pac;e 7 19 . 

ROY i.:c'h.I'l'TRICL 
Attorney- General 

rtosJ ectfUl l y subn itted, 

TY1tE '.1 . DDRTuH 
Ass istant Attorney- General 


