
-
COUNTY COURTS ; COUNTY COURT HAS EXCLUE IVE CONTROL OVER 

MOTOR VEHI CLES OWNED BY COUNTY . 

July 15, 1942 . 

Honorable Paul E . 3radloy 
Pr osecuting At tor ney 
Jasper County 
J opl in, Missouri 

Dear Lr . Bradley% 

FILED 

II 

The At torney- General hereby acknowledzes receipt 
of your letter f r om your of f ice, of July 13, 1942 , in which 
you requested an opi nion f r om our Department . Tho request , 
omi t ting caption ana signature , is a s followsa 

"The county Court of Jasper County 
has r eques t ed that I write to your 
off ice for an opinion concerning the 
County ~ineer and Surveyor's Of f ice . 
The Count y Surveyor i s appointed Count y 
Hi glmay Lngineer also, and rece1 vee a 
salary of ~~2 , 000 .00 por year . He ~a 
an Assistant Engineer who receives 
~1200 .00 por year . 

"Tho County Court so~e years a go d id away 
with 1\0ad Overseers and the County Hi gh­
way Engineer l ool<:s after and ovorseea the 
county roado 1n all Townshi ps under the 
County jurisdiction . 

"The County Court purchased a. Chevrol et co.r 
for t he use of t he HiBb.way :.Ogi neer 1• The 
Engineer uses t he car to drive to and from 
his wor k o.nd to oversee and i nspect t he 
County roads . The County garago o.nd build­
ings are located in Carthage , the County 
Seat, but the ·~ineor lives i n Joplin . 
He us es t his car to drive back and fort h 
t o his home and a l so £rom his ho.ao t o 
worK to any place in the Count y where he 
is to over s oe or i nspect the roads . 



Han. Paul ~ . Br auley - 2- July 15, 1942. 

"The County vourt is divided on the 
question of t he use of this car, 
namely , whether the car should be l•ft 
in Car thage and driven from Carthage 
each day to the placo of work or whether 
the car shoul d be in the cua tod:y of the 
Hi ghway ~ineer and driven to and tram 
his home in Jopli.n and from his home in 
Joplin t o other points where he worlts 
in the County . 

"In s earching t ho statutes and laws I 
find no provi sion for furnishing t he 
Hi ghway Engineer with a car or trans­
portation . The Special Road l 1atrict 
had the same problem and requiros their 
cars to be stored a t their headquarters 
and driven rrom that headquarter each 
day with the atrict accounting for 
~eago . The Hi ghway Engineer contends 
that ho is on duty and on call 24 hours 
a day and that it i s nearer for him to 
drive fro~ Joplin to t ho nort h west part 
of t he Count y t han it would be to c om.e 
to Carthage and then go to the nor thwest 
part of the County . 

"The County Court al~ o uses this car to 
inspect farms for prospective loans fro~ t he 
school f unds and to make trips involving 
County bus inoss . 

"The wain contention and concern of the 
County Court is Whether t ho County ~ngineer 
should be allowed to drive the car back 
and forth to his home 1n Joplin or whether 
he should leave it in Carthage and start 
from h er e each morning, keeping account of 
the uileage and placos visited, v.; hi ch h o 
doe s not do under tho present system. 

n .. e would t hank you for an e arly r opl y and 
opinio.1 i n rc::;o.rd t o the abov6 matter . " 

The matter about which you have askod ~ your request 
is one on which there seem to be no statutea . As I understand 



!J.On . Pau1 "' • Lradley - 3 - July 15, 1942 

the .:atter fro 1 you.r letter th -.~hevrolet auto obilo in 
quvstion i~ the prop3rty of the county of Jasper and is 
not t .. 1.e propert-y of the IIighwar ..:.:ng!necr . I \lill refer you 
to Article VI , ~action 36 of the Constitutio~ o~ Missouri, 
which roads as fol lows: 

"Countd courts . - -In ea.c.1. county there 
shill oe a county court, which shall 
bo a court of record, r.t!ld shall have 
jurisdiction to transact all county 
anu such other busines3 as ~Y bo 
prescribed by law . ~ho court shall 
con:Jist of ono or r..1ore jud~os , not 
exceec.in::; threo, of r~hot the probate 
judge may bo one , as ~ay be p roviuoU 
by lat~ . " 

As cnn oo soon from the above constitutional pro­
vision the county courts of th- varlous co~tlcs in the 
State of ~ isaouril.mra jurisu.ict::.on to ti•a.nsac t ¢ 11 the county 
business in their r .specti vo counties . ?'he car ir::.. qu.lstion 
~as apparentl y purchas ed by the county ~ourt of Jasper Count y , 
who , under the provisions of t:1e Conati tutic..n, v:oul<i ha.vo 
the control and custa~~ of this car, ~ ~or and by virtue 
of their powers uould hav~ the right to say in wl1at manner 
such car was to be u :: cd . · 

\'. ith ::-oa1 oct to the c unt~r Iiigh\".ay .:....nginoor , ·I will 
cite you to voction 8661 , .-l . s . _o . 1 339 , which. provi des aa 
foll ows: 

"T ..... c co..mty :1ight.a~· oneineor ahnll be 
custodian of all tools, oat erial and 
mach:ner} belonging to tho road uis trlcts 
and to tho county, oxcopt ns ~~ oe 
otherwise provi ded by law. · .• hen doll vor­
inJ to any road ovvrs~er the t~ols and 
mnchin~u.•y belongi~ to tne district , he 
shall roqulr-e fro_.._ t.:to oversear 0....1. Llven­
tory ar~ receipt for nll such~ols ~ld 
machinery ~ ana t~e ovdrsoor shall oe 
ra~por~lolo for t~o prop~~ car~ and han­
dl1n2; of said tools a.nd macl'lilwry ~ and 
shall se:. that the:Y aro proparl.t ~ept 
when not in uao , and shall account f or 
t ho 3au.e to tuo· county .~.lighway enginoer . " 



Hon. Paul; E. Bradley - 4- J uly 15, 1942 

It s eems that t he above eection io the only 
section un<ie r ,··h ich the county highway engineer could 
contend that he had custo<.l} and control over tho nuto...J.o­
bile and we do not ~~A that a Chevrolet autocobile would 
be termed as part of tho " tools , L.Ul to rial. and machinery 
oelonging t o the road d~stricts and to the county. " fie 
believe t hat the question ns to expense and conwenionce 
of the car "oeins kept in either Joplin or Cartl1ar;e , is a 
matter to be gone into by tho County Co~t of Jn~per County, 
who would have t .ne right to rule as to tho ..nanner 1n which 
t he car should be operated. 

COllGLUSION 

Therefore, it is the opinion of this vepartment 
that this is a matte~ to be governed oy the County Court of 
Jasper County, who, under A~ticlo VI _ Section 36, of the 
Const itution o-r 1,1s s ouri, havo the powor to control the 
operation of the automobile in queotion . 

APr ROVED : 

v Al!b c . 'l1UUHLO 
(Acting ) Attorney- General 

J SP :EG 

\8Spectfully su~ittod, 

J OHN S . PHILLIPS 
AJ aiatant t t orney- General 


