
CONTAGIOUt:i 
DISEASES 

Liability of Ci ty of the Fourth Class . 
Se ction 9025 , 1933 Sess ion Acts , does 
not s hift such liability to the county 
in which such city may be l oca ted . 

-Sept ember 15 , 1937 . 
F l L E 0 

Mr . Charles D. Br a ndom, 
Prosecuti ng ..,.ttorney 
Daviess County , 
Gul la tin , t!i ssouri . 

Dec.r 1 r . .Br andom: 

II 

\,e u oknowl edge r e ceipt of your letter of 
J'une 1 4 , 1937, \vhero i n you r e que s t e;.n opi nion of t hi s 
office , which is &s follovm : 

"Ha ve you in your office u.n Opinion as 
to the l i ability of the County or City 
for the expens os i n connection with con
t agi ous disease~ , th~t is for qu~r~Ltiu
ing and rmaiR~tine . I s this ~n obligu 
tion of the uounty or of t he City? 

" I n t his J:)ar ticula r c!lso our \Jity is c. 
City of tiw 4t h class \lhich \JOula ll.L ve 
the right under o.>e otion 702\5 it . lo,J . Lo . 
1 929 , to pass Or di nances reBUl ati ug t he 
handl ing of cont agious diseases , quarc.n
t1ne l U\IS , etc . The City h&d an old 
Ordi nance i n 1 900 creatinfl a Boar d of 
Health, but for many year s has not opera t 
ed under t he orai n&nce and has not appoint
ed a Bo~rd of Hea lth. The City has mer ely 
appointed a Physicia n to look after the City 
Lmployees or pr i soners i n case of a ccident 
or sickness . 

"Under the ci rcur st~nces here , ~;ould t he 
Count y be liabl e for expenses in conne c
tion vJi th ce.bos of .... r.:a llpox or ot her con
tagious diseades \li thin t ho City l i t::i t s? 

Yours truly , 
Cl L ...,. • JJ • :tiL..., .J.; LJ(Jl. .' 

.P • .:;, • be ction 902b E..b L.t e.1tae<1 by tno I..nws 
o f' 1)):53 , po. e 2 71 , \Wul a. ~uo!'l to t h.ro'\11\ 
t he costs on the Count y . .clut t his might 
not E..p)l y \ l i t hi.u. the Cit:; l ir:li t u . " 
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As we underbta nd your inquiry , you desir~ to 
know whethvr or not ~ection 9025 , 1929 u t a tutes as &mend
ed by o:;ection 9025 , 1933 ..>ession .t~cts , v:oula make the 
county liable tor t he expenses in connection with conta 
gious diseuses in a city of the fourth class . 

There is but one differ ence i n ..>action 9025 , 
1929 ~:;tatutes and 9025 , ..,ession .Acts of 1933 a t page 271 , 
relating to the &ppointment of Deputy State Health Commis 
sioners and that is , tha t under the 1929 St a tutes their 
appoint ment was , by t he county courts, conpulsory , whereas, 
under the 1933 Act , such ~ppointments by the court were 
made optional . Said s~tute is ns follows: 

"At the first r egul ar Februa ry term of 
the county court i n e a ch county of t he 
btate after t his article becomes effec 
tive ~nd at tho r egul nr ~ebruo.ry t er m 
of sa id county court every year there 
after , stdd court r£1Y appoint a r eput 
abl e physician , as a ueputy ~tate Com
missioner of Ueulth for tt term of one 
yea r . In case of & wce.ncy in the of
fice of the Deputy ut&te Commissioner 
of Health or the county , the county 
court may at it~ next regular term of 
court appoint a reputable physician 
tor the unexpired term. But t he power 
of deciding whether or not such a de puty 
state health commissioner lJill be appo int
ed sha ll be vested in the county court . 
If a county court of ~ny county decides 
to uppoint a deputy hea lth coonissioner, 
as empowered in this a ct, it Shull agree 
with sa id oo~issioner a s t o t he compen
s a tion and expenses to be paid for suoh 
services which amount shall be paid out 
of the county treasury of the county . " 

The only question involved in the above sta tute 
is the optional right of th~ county courts to appoint De 
puty ~tate Cor.u::U.ssioners of Health for the different 
counties . 

The rights or Doerds of Alder~~n to make re GU
lations &nd pass or di UMnces for the prevention of the i n
tro~uction of cont a 3iouc ~iseuses in a city of the four th 
clasb &nd for the abate~e~t or the s ame in sa i d city is 
determined by ~ection ?023 , 1929 ~tatutes uhich is , in 
part , LS follO\YS : 
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"The Boar d of .. lderren tra:, Make re~le.
tions t.nd pa~s ora i H£mces for t he ,Jr e ven
tion of the iiLtroduction of cont a.:;ious 
diseuses i n city, and f or the t. bu. t ei!lent 
of t he sttme , und rrb.Y rake quarantine .lc.\'IS 
una enforce the s ame \ tithin five mile s of 
the oi ty . " 

I n th(J cuse of Burto n v . City of udes~LL , 1 09 l.o . 
s pp . 1 . c. 83 , the court reco tillized the !)O\'•er c.nd li&bility 
of & city of the fourth class under beotion 5961 , l 889 
btt. tutes \lhich is sio ilar to s a i d ~ootion 7023 , 1 929 a.:>tatutos . 

Chapte r 52 , 1929 o t &t utes , rel•tin5 to public 
hea lth and the powers E.na dutie s of the ~tt t o Boora of Heu.l t h 
to s afe gul:ird the health of t he people i n the '-> t uteo , Counties , 
Cities , Villia gea and Tovms pr oviaco that t he ~~ns to ca rry 
out such provisions ~y be appropria ted ~n the r&nr~r set out 
i n oeotion 9038 or sa i d Chupt e r 52 , ~mich is es follows : 

"The county court or ci ty council in E.ny 
such city sha ll have pO\Jt; r to t.ppropria te 
money out ot the current r e ve nues or the 
county or city , 6S the case nay be , for 
t he purpose of carrying out t he provi 
sions of this article . " 

COlWlUoi ON . 

It is , therefore , the opinion of this department 
tha t a city of the fourth c l ass would be liabl e t or the ex
penses i n connection '•i th cont & - 1ous dis eases w1 thin the city , 
b.nd tha t ...,ection 902!:> , 1 93. i:)e ssion J ... cts , does not shift such 
liability fro!"' such ci ty to the county in 'f·hich 1 t is loct. t ed. 

Yours ve ry truly , 

)J . v. l~lJL!L G 
hSs i stttnt a ttorney Gener a l • 

. h "PRC V .... lJ : 

3. .... . 'D~YLOR 
(l~cting ) Attorney- Gener a l . 

bVM:LB 


