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I NHERITANCE TAX: When there i s insuffic i ent prop~ · estate, on~f 
prc ceedtngs necessary i s for Probate Court t o make .er t hat estate 
is no t subject to tax, unless existence of ot her pr o.erty or 
err ooe.ous appraisement be s hown . 

June 21, 1935. 

Fl LED 

Hon . T. E. Broderick, 
Judge of Probate Court, 
.Pemiscot County, 
Caruthersville , o . 

II 
Dear .Jir: 

This department is i n r e ceipt or your letter 
of r e cent date requesting an opi nion as t o the f ollowing 
state of f a cts: 

" .~en an order i s i ssued by 
t he Probate Court ' Ref us ing 
Letter s of Adminis t ration ' f or 
i nsufficiency or property and 
there is r eal esta t e involved, 
how shoul d t he r eport on 
' Transfer and I nheritance Tax' 
be handled?" 

dection 585, H . ~ . bo . 1929 provi4es i n part 
as f ollows: 

"* • • Such court or the judge 
t hereof in vacation shall i mme
dia t ely upon the fil ing or the 
1nveutory at..d appraisement or 
the estate of a de cedent, examine 
t he same, and if i t is apparent, 
i n t he opi nion of t he said court 
or judge , that such est at e is not 
subject t o t he tax provided f or 
i n t his law, such find ing and 
opinion s hall be ent ered of record 
i n sa i d court, and thereupon the 
proTis i ons of section 583 shall 
become inoper atiTe as t o t he 
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holder s ot funds or other 
property t hereof , and t her e 
shall be no further proceedings 
r elat ing to such tax, unless upon 
the application ot interested 
parties t he exist ence ot other 
property or an erroneous appr a i s
ment be shown. * * *" 

CONCLU.;,lvN 

In view ot the forego i ng , it is the opi nion ot thia 
department that it there be insufficient property in an estate 
s o as to exempt said estate from the inheritance tax laws ot 
the State of lissouri, then the Pr obat e Court may make an 
order that such estate is not subject t o t he tax and no further 
proceedings r elating to the tax need be t~en unless upon 
an application ot interest ed parties, the existence of other 
property or an erroneous appr a i s ement be shown. 

J WH:Jt.li 

rlospccttully submitted • 

JOHN '1. HOFFJ.AN, J r . , 
( ~oting) ~ttorney General . 


