
Must care for t he poor of the county - cannot turn 
over funds to local representatives ~r Me . Relief 
and Reconstruction Commission to be dispensed by them. 

tl . I (; 
November 12, 1934. 

-, 
F \ LED \ 

J _LJ Hon. John B. Brooks , 
Pr esiding Judge of County Court, 
Grundy County, 
Tr ent on, Mi ssouri . 

Dear Sir : 

This department is in r eceipt of your l etter of 
October 22, 1934, wherein you make t he following inquiry: 

"Will you please adVise if t his 
court turns over the amount spent 
monthly fo r local poor to the 
local r epr esentative of t he Uissouri 
Relief and Reconstruction Commiss ion, 
would t hey then be absolved from 
cla i ms of other citizens of tho 
county who wer e destitute? 

In other words , can t hi s f unction of 
t he court bo delecated t o t ha above 
Commission and the court be relieved 
as against claims of other persons?" 

Under Sec . 12953, n.s . Mo . 1 929 i t is made the duty 
of the county court to s upnort the poor , sa id section pr oviding 
as follows: 

"The county court of each county, 
on t he knowledge of t he j udges of 
such tri bunal, or any of them, or 
on the information of any j ustice 
of t he peace of the county i n which 
any person entitled t o t he benefit 
of the provisions of this a rticle 
r esides , shall from time to ti~e , 
and as o:f't en and for as long a time 
as may be necessary, provide, a t the 
expense or the county, for t he r elief, 
mai ntenance and support of such per sons . " 

-
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A more pointed section is Section 12950, R. 8 . Mo. 1929, 
which is as follows: 

"Poor persons shall be relieved, 
maintained and supported by the 
county of which they are inhabi­
tants . " 

Section 12961 , R. S. ~o . 1929 makes it the duty of the 
county court to set apart funds; it provides : 

"The sever al county courts shall 
set apart from the revenues of the 
counties such sums for the annual 
support of the poor as shall seem 
reasonabl e, which sums the county 
treasurer s shall keep separate f r om 
other fUnds, and pay the same out on 
t he warrants of their county courts." 

Formerly, Section 9986 , R. S. I o . 1929 made it t he duty of 
the County Tr easurer to separate and divide t he r evenue of a 
county, including the Pauper's Fund. The new County Budget Lan 
r epealed this section and providing tor t he dut ies of the 
County Tr easur er and other of~ioials, made Cla ss l , (Sec . 2, 
Laws of Mo. 1933 , page 341) a first lien upon the county funds . 

In the case ot Jennings v . City of s t . Louis, 332 Uo., 
l. c . 179- 180 , the Court in discussing the rise of paupers and 
the duty or the county in caring tor them, said: 

"The good of society demands t hat 
when a person ' is nitbout means , and 
unable , Dn account of some bodily or 
mental infirmity, or other unavoidable 
cause , to earn a l ivelihood ', he is 
entitl ed to be supported at the ex-
pense of the publi c. ' It is immaterial 
how the all ogod paup ¥r in brought into 
need, as it is the tact ot the situa­
tion and not the method of producing it 
t ha t is important '. ' So the fact t hat 
a person ' s want is the result of cross 
intemperance does not prevent him from 
secur ing r elict as a pauper. ' ' .An . 
able- bodied man, Who can, it he chooses 
obtain employment which Will enable 
him to mainta in himsolt and family , 
but refuses to accept employment , is 
not entitled to public relief, though 
relief may be properly extended to the 
wives and children of such men.' (21 
R. C. L. 705, 701). It necessarily follows 
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that an able-bodied man, Who is unable 
to obtain employment on account of the 
economic conditions existing at the 
time, and who is without means of sup­
port is entitled to public relief. 

The Supret!e Court of Pennsylvania 
directly passed on this question i n 
the recent ca se of Commonwealth v. 
Liverigbt , 161 Atl . 697 , l . c . 710: · 
•we again hold that the support of the 
poor--meaning such persons as have been 
understood as coming wi t hin that class 
ever since t he organization of the 
Governcent, persons who were without 
means of support

1 
the same persons stated 

in the *** Bill ** is and has always been 
a direct charge on the body polit ic for its own 
pres ervation and protection; and that aa 
such, 1n t he light of an expense, stands ex­
actly in the s ame position as the pr eservation 
of l aw and order. The expenditure of money 
by the state tor such purposes is in 
perf ormance of a goTernmental function or 
duty, and is not controlled by t he constitu­
tional provision, if the purpose is to supply 
food and shelter to the poor, including 
those who a re dcsti tute because o t enforced 
unemployment, provided only that the money 
be not administered through forbidden 
channels . The appropriation in providing 
tor relief of poor comprehended those who 
had been driven into that situation through 
entorcod unemployment; they having no means 
to support thecselves. From this cause 
t he ran~s of the poor had increased so r apidly 
as to stagger the people of our state. The 
fact that thoir nucbors arc swollen through 
unemployment docs not change the established 
concept of po ~r persona. To hold that the 
state may not under the Constitution now aid 
such peopl e , even though it had a governmental 
duty, would be to deny to tho sta te the righ~ 
to per f orm, not only an important, but at 
this time a most pressing , governmental func­
tion. To hold tha t the state cannot or must 
not aid its poor would strip tho state of a 
means of self- preservation , and might conceive 
untold hardships and difficulti es for the 
future . " 
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In view of the statutes and t he decisions herein quoted, 
it is t he opinion of t his department t hat it is t he duty or 
the county court to care tor the poor. The statutes have set 
forth the duties of the court and we know of no method by 
which t he co unty court could delegate its duties in t hat respect 
t o any other organization and t hereby be r elieved of its plain 
dut~ as set fort h in the statutes ; hence , we are of the opinion 
t hat you cannot t urn over t he f unds t o the local representative 
of the r~issouri 1elief and Reconstruction Commi s s ion to be dis­
bursed by them--the same must be pa id out according to the 
direction and orders of the County Court . 

APPROVED : 

OWN : AH 

ROY cr iT i'RICi: , 
Attorney General 

Respectfully submitted, 

OLLIV~R W. NOLEN , 
.~ssistant At t orney General 


