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Th1~ 1P t o cknowledge your lett or of ece be r 12th, 
t?~3, i1 ich readF ae tollowr J 

" Fro ~ tlme t o t1~e new at~te ct1v1t1ee 
ar•• o etllb11~h~d and under the lawF go t-n-
1ng t hn P~~nt1ng Comm1~ a1on, wn arP required 
t o furn1eh per for t!'~Ch nf t hor.e a c t1v1 -
t1e ae a re not 1ode,f14 \mder t h Plee·noey
nar,. Fioaro or are not w1. t h the ducational 
Tn~t1tut1ona. ~here are at th1e t!me eome 
act1"'' tie a be'" ~ carri ed on which &rfJ qun ~t1 
~tate and ~ederal , and th9 Pr1ntJng Co,~1a
a1on is faced 1th the oroblem of ~eterm1n-
1ng t o ho.t extent it 1. 1 gal and !l!Or 1 t o 
rurn1 eh paper nd t"rfntJng tor ouch ao t'v1-
t1ec . 

To what e~tnnt can the Com~1r.a1on go 1n 
ta~i~g care or paper requtre~enta for t hooe 
aet'·v1t1ee under <loyerno~ allnee Cros!l@;y . 

Appar ntly t~e only warrant e would havn. 
1 the l egirlation of the department tnto 
nx1at nee and ~rov1d1ng ror lt adm1n1atra
t1on and opt'\rat 1on t.hrou;h un appropriation 
b111, ~age lr . 141, ~ • e1on Acta , 1933. " 



rion . 1 ;ht ti . rawn 

L&Y!t8 or 1a.eoul"1 , 1933, page 469 , pro v1d ·= 
f ee t1o, 1. 

~There 18 he~oby ao~ropriat d out ot the 
state trcaaurJ , chargeable t tha general 
r eyemJft t d., the aum or Two ,tmdred Fif't7 
Tho sand Do llara ( 260, 000), or ao t,c., 
t hereof n• y be ordered bJ the Gover1or , 
t o be uaed in the manner authorized and 
directed by t he Governor, t~gether wit h 
t ·nde adyanccd through tbe n construction 
Finance Cor poration, or other agenc7 of 
the ;oye,.n:nent. of t he 1 ted Sta tea or 
~rica , for the re11er ·or citizens ot the 

State or 1srot r1 who are 1n need or atd 
by reason or botng r uced t o dire dSatreaa 
and want t hrolJ&b unprecedent ed ~nem.plor: ent, 
and r uS.no al., low price a or agr1cul tural 
co o"'!t1 at "Tov1ded, t h e:«penae of adm1n• 
1stration or the a~o mt here"bJ a pnropr1ated 
hall be paid out or an appropr1at1.on made 

f'or that pvrpoeo, anci (.lhal l not 6Xceed the 
a~o nt 1n auch appr opr·ia t1on atlt ho1"1med. 

Section 2 . 
There be jng no A(OOuate law or thin State 
&'l t hor1z1ng and providing tlle re, ier ut hor-
1 zed and provided b., th1a act, an emergeno7 
!a declared to cx1at w1th1n the mea ning ot 
the Conat1tut 1onJ theref ore, th1~ act ahall 
tak effect and ~· i n f orce on and atter date 
or ita approyal by the ~oYernor . " 

Tr.ta act waa a~proved arch 17th , 19~3 . 

l•wa ot 1aeour1, 19~~. page 141 , Sec t ion 1., prov1dea: 

" or r gency relief a~1n1 trat1on there 1a 
bercbJ a~propr1ated out of th r. tate treae~~7, 
chargeable t o the goner 1 revenue tund ror 
a~•1n1atl"ation of emergency re l let , tho ~~ ot 

lf'ty thou and dollare or eo uch tbe1"eor aa 
7 be neceeea~ tor aa1d pur~aea aa t~llowr: 

For ~alar1ea of direc tor, field repreaentat1YOA1 
office aecretarJ , and atenographera • • •• •• ••• 30, 000 .00 



lion . Ltv t gnt If . rown . e .. 14 , 1933. 

For ~enera1 exponeee, travel, office 
8Xpon•es (ne1ud1ng c o 1cat1on and 
incidental ••••• ••••• ·••••·••••• •• ••• 20, 000 .00 

· ot al for •~er~ency r e l t er dm1D1a-
t rat1on ••• ••• •••· ·· ••••••••••••••••• no.ooo.OO" 

'rh1a act w a ap:--rovod lay 17t•l, lfJ:S~ . 

I t 1 8oen th t the t .. eg1elature appropriated 250.ooo .co, 
or 80 :nuoh thereof a ) b order d by the Gov rnor, t o be uee4 
in the . annor au thorized and d1r C.tcd bJ the Oovc.r nor . Tber etor e , 
the admlnlatratJon or a ·r encJ t•ellet 1e under t he d 1reet1on of 
t he Governor and hi . epart ent. ·nd tho I•slalature provided 
. 50, 000 .00 t o y ror t he xpenc n ot adminlatrat1on of 1d fund . 

tn order for t he Pr inting Co, . icoion to urn11'h paper and 
pr int'na t o t h r uonoJ ro11et ad 1n1atrat1on 1 t would h v to 
be determined ( 1 ) i f t he e ergcnoy r~ lSet ad~1n1 tratfo~ is within 
the prov1e1one of ~ ctlon 13?99 , H. s. jo . 1929 , and 1f 1t ia, t en 
( 2) doea t he a ppro r1at1on ac t ( p~ )• 1•1 ) t o r.a1d emer g nc7 reltet 
ad~1n1ntrat1en 1nclude the p&J nnt tor printing? 

I . 

~ec t1on 1~79, R. ~ . o . 19P.ij , provldea in part aa fol low Pr 

" V.xecut 1ve depart~ent8 &hall l n tb1e and other 
•eet io a ot t h1e chapter be construed t o 
ean both t~e heads or eald depart ante aDd 

the aubordjnato branohea theoot, the boarda* 
oo 12lartS one. t. 11-e ua and orr tcer appointed 
by the heads o r aa1c1 depar~nte e xceJ)t tha boarda 
or oducatlonal and elee ~osynary 1net1tut1one or 
t e atate . " 

It ia our op inion that t he e r gf·nc7 rel1at adon1n1atr a t 1on 
18 a aubord1nate branch of the overnor'~ ~ pa~t nt, henc e. all 
work t o be executed t or the ex~ cut1ve departments 11 bo order 4 
t rough tho co~~1a r. 1on r e or public print ing, and requ1a1t1on 
aball be obta i ned 1n a~vanee e1gne4 b7 t he head ot t h deport ent 
ordertn auch wor k and aa1d requisition &hal l be •~ .roved by the 
co 1 n1oner ot public prtntlng 1n the same manner aa t hat pro
vided in aec tton 1S802 of thle law r eap ct1ng t h8 •~•~1nat!on ot 
acco ·nts .P (Section 13?09 ) 



Hon . 1gbt H. Drown Dec . 14.. 1933. 

~tate ex rel . ·~K 1n1eJ ~ubl1ahSng Co • • • · Hack nn . 
~ta ~ udi t or , 314 o. 3~. 

II. 
Article x. ~ect1on 19 • of t he Constitution o r ~1aaour 1, 

prov1dea 1n part a P to1lowea 

" ~o qonoys aha11 eve r be paid out or the 
treaeury or th1• State. or any or t he t n da 
n der its manage ent . ezcept 1n purauance ot 

an appropriation b. law: • 

Section 11~21 . R. ~. o . 1929 . provides as to11owat 

" o warrant ehall be drawn b7 the auditor or 
paid by t h treasurer. 'm1e ea the money hae 
b .. n previous17 appr' pr1ated by lawJ nor 
ehall t he whole .lrt:O\mt drawn tor or p 14, 

der anJ one head. over exceed the a~ount 
appropriat ed by l uw tor that purpoee. " 

In State v. Hollad&J• 66 ·o . 76, it w e h~ld that mo bora 
or th ~tate board or eq1m11zat Jon were not ntitle d to warrants 
on the tre•aury. tor eervtce pertor ed when there were no f 1mda 
a ppropriated tor auch purooee. 'l'he court aa1d, pa::.s• 77a 

~ o a ppropriation having been ~de bJ t he 
last General Aaae~ly for ~a~ment or the 
,embera ot the State Board ot qnaliaation 

tot" serY1ces 1n tbe year 1876, and that •de 
bJ thft preceding Gen ral Aaeembly tor that 
purpose haY1ne been 8l{ha,Jeted., the ud1tor 
la not authorised to draw warrants on the 
Treasury 1n the1r tavor . • 

In ~tate ex rel . v . Bondereon. 160 · o. 190. 1 . c . 213, the 
court ea14t 

g ot a dollar ot the r na~ ra iaed lmdor t h1a 
act can be p 14 out ot the Treasur, without 
an e.xpreea ata tute or the State Ci1ebura1ng 
i t t o • ch parposea a the Leglalature ma7 
devote 1t t o . • 



Hon . L .. 1ght H • :roWD -s-

In State ex rel. Back nn, 207 s . ·• 64 , 1 . o. 65, the 
court eaidz 

"Rae the state boa~cl or equalization autnor1t7 
under t he law to employ a teno aphAr at 
the e~ponae or the atatet I t auch board of 
equalization (here1natt r, tor brevS ty, called 
e1mpl7 tho board ) baa any S lch &\~ thor1tJ , th1a 
author! t7 must be bot to ed on some atat,,te. 
For 't ls t nda ental that no ott1oer Jn th1a 
eta t e can pa7 out the one7 ot the ata te, 
except pura•~t to statutory authorlt7 author-
1a1ng and warranting auch p&Jment . • 

The aonropr1at1on act, page 141 , awa ot 1aaour1, 10~, 
doea not ~rov1de for pr1nt1ng and b1n43ng. Thft onlt prov1e1on tor 
such would be embraced in the word "tnc1dentat•. ( For (Onoral 
expenaea, travel, otf1ce e pen ea, including co n1cat1on 
1nc1dental " ) 

The ~ord ~inc !dental ' w a det1ned 1n the case of The 
Robin ioodtellow. ~e Robin Or 1• The Robin Hood., t F. (2d) 
24 , 1 . c . 925, aa tollowa: 

" ' Incidental,• obv1ouel7, ean depending upon 
or appertaining t o so thing olae ae pri~. 
'Burrill's w Dtotionar1 detinea •1~e1dent 
a "belonging or ap rta1n1ng to; rollow1ngJ 
depend i ng upon another th,ng ae ore worthy. 

t hinn may b ceeaar1ly or 1naeparabl7 
1ne 1d nt to another , or uaual ly ao . 0 eboter 
4 1'1nee Jt t huat " ... o ethlng neceeaari l1 
aop~rtainJng t o or dopending on another. which 
ln ter d the pr1nc1pal . • Th s v . Har mon , 
46 aun ( • Y . ) 75, 77. • 4 ord::a and Phr:lnea, 
1r~t er1ee, p . S494 . 

Lord Dnnev1n , 1n Trustee ot Harbor o~ ln•nctee 
v. Nicol, (lg15) H. L. A. C. 550, aaidt 
' ind1dental, 1n y ' ' •• mean 1nc1 n t to the 
a1n purpoee ot the a1n bua,neaa .• 

e11ver7 ot lumber 1a incidental to eale or 
traffic , the ma1n object; nnd del1Y r7 y be 

de in &nJ ~uetomary manner . It traffic 1a 
1nteretate, 1t at be ehipped lD the uaual 
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an d ouetoe:ary •&:J• r..oad1ng 1 unb ~<r on a 
t r ue , a ear , or ah1p, tor del1Y8r7 1n 
the uaual wa7, ia no doubt tn~ldental to 
the bue1nea~ or tratt1ck1ng ln t ~·'Dber; and 
the loadlns 7 be b y t he regular e~~loyeea 
ot the l n nber corapany or by a special 
emplo7ee. 1• plo7ing 11 lan t t o load 1 ta 
l umber in earr7Jng forward 1ta bua1ne aa 1n 
the l umber traft 1e by the l umber co~panJ, 
1a not engaging 1n the ~~ainaas ot ateYft• 
dor1ng, eYen t hough a • · 11 per cent. (1• ~• 
than 4 p cent., I t h ink tho te t tmcny 
ah~••J ot tbo car go d1d not belonJ to the 
chart erer, but to others to wrom 1paee had 
been •1ven. • 

III . 

e conclude that i n order tor t he e ergency relie~ d~1n-
1etrat 1on t o carrJ out the purpo e a ror which formed that St 1a 
necearary ~or it to haYe pr1nt1ng done , ~ nee. t be word •1n~ 1dental" 
uEed 1 the a ooropr1at 1on act would include pr1nt1n • 

It 1 f'\ our opinion that t he Pr nting Co 1aa1on et rurniah 
paner and printing t o the emors e.nc, ro11et adm1n1etrat1on , s ubject, 
howeYPr , t o the ~ol low1ng: ' 1 ) t aa1d prhlting be used 1n 
ad• 1n1 t ering the f und appro r1ated to~ e~plOJmont rel1et (page 
469, La a or 1aeour1, 1 33 ) d tor etate purpono• aolel7 (not 
ede~al), n~ (2) that t he e~p re or print tng be paid t~om that 

part or the anproor1at1on, pa e 141, Lawa or 1 aouri , 1933, to- w1t r 

ht or >eneral expenses, travel, ort 1oe 
e ~pe~aea including co~1eat1on and 
1~c1dontal •• · ••••••••·••••••••••••• ?.0 , 000 .00" 

Jamea r.. . Horn • tel 
AaaJetant t t orneJ- Om ral 

APPROV D: __ ~~--~~~~~-----
n Y iic K l'i"rR IC 
ttorney-oener 1 . 
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