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CORPORAXIONS: EXTENSION OF 
FRANCHISE. 

Meanding of "about to expire" and 
"not about to expire". Extension 
of franchise of corporations can be 
made only on payment of fees. 
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June 27th, 1933 

FILE 0 

Bon. Dwight H. Broom 
Secretary of State, 
J efferson City , 10. 

II .__ _____ .31 

Dear Sir: 

'' e have your request of June 20th for an opinion from this 
Of f ice upon t he foll owing state of facts : 

8 We r egret to bother you so much on requi­
sit i ons but under Secti on 1 1 page 297, Act 
of 1931, r elatu1g to me thod by whiCh ex­
istence of corporations may be extended, 
we are in need of an opinion from y0ur 
Department on this statute. I t is a ques­
tion i n our mind as t o whether or not we 
should charge a ~~11 f ee the same as charged 
in the original incorporation fo r these 
amendments, or whether the la t ter clause 
of t hat se ction limits the fee to the or­
dinary ..,z . "'~"' ~'"\· ... im amendment . The ques­
tion seems to be as to where the line should 
be drawn when a corp!>r ation i s t ab.JUt to 
as pire', by limitation , o~ as t o when the 
existence is 'not about t o espire ' . n 

Under Section 4555 n . S. 1929, cert ain po~ers are given to 
corporations in this State , namely, a -:ong others, t he power 
to exist as a corporati~~ for a d6finite period of t ime. lfl1ere 
no time 11 fixed for the dur ation of the corporation , it is 
for the statutory period of t wenty year~ . State ex rel v. 
Road Company , 207 Ko. 85 . 

Under the above statute, a corporati on can continue in existence 
for a certain definite length of time . When this t ice i s con­
sumed the life of the corporation , if not renewed, "expires 8 • 
fhe meaning of the term "about t o ezpire• oeans that the cor­
poration i s approaching the end of its original period for Which 
it was au thorized to exist and do busi ness . \re a re unabl e to 
dr aw a dividing line between a corporation which is • about to 
expiren and a corporation •hich is "not ~bout to expire0 • The 
distinction between the t wo is a question of f act¥. For example, 
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i f t he corporat ion has considerabl e length of time 1n whi ch 
to operate under its original charter, clearly then it is a 
corporation whose existence and cor~orate rights are "not 
about to expire". On tho ot her hand, if a corporation has 
been organized for a per od or tT.enty year s , and nineteen 
yeaa• and six months of that t ime have passed since its 1n­
corp<Jraticn1. and no effort has been made to renew it, then 
the corpor ation is one whose char t er is •about to expire•. 
The term "about to expire" maans th ·t t he corporation is 
a pproachin6 thP end of its eharte~ ter~, wblle the ter2 
•not about to expir e• means that thP c~rporat!~n ha~ con­
siderable time under its original charter in lfhich to exist 
auu continue a s a corvoratiun . 

As t o what fee a corporation shoul d pay , ~hich desires to 
take advant age of the Latts of 1131, p . 297, w~.th re~·erence 
to extendi ng its corpor ate existence, v1e must read this pro­
vision in connection with Section 4556 f. . 5. 1929, which 
among othe1 t hings provide.s t 

•Provided furt her, that the duration of such 
corporation shall not be continued a s afore­
said, until such corporation shall pey ir-to 
the state treasury fifty doll ars for t he first 
fit'tJ th -,lssnd or l ess of the capital stoc~ 
of the corporation, and a further sum or five 
dol.tars 1'or ev, ry add! tional t P.n t housand 
dol l3!'S oi' its ccpito.l stock, as provided by 
law." 

Such has bPen the conatrlJction -ol~ced upon this statute by 
the Supre~e Court, in State ex rel . v. Roach, 269 Ko . 437 . 
Toe Court said, l.c. 445t 

"On a simi l ar, though slightly different, state 
of t c t s , the Supreme Court of l ew J ersey, held 
as we do (lat ~ onal Lead Co. v. Diekins=~ , 70 
5 . J. L. 596) that 1n order to extend the cor­
porate exi•tence the tax must be paid and thts 
is in accordance with t he interpretat :on here­
tofore uniformly placed upon the section by t he 
public and executi ve officers. • 
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It is therefore the opinion of this Office that before any 
corpo~ate exis tence can be extP~ded under the Laws of 1931, 
p. 297 , that the corporation wi shing such extension must 
pay the foes provided for iu Section 4558 &. s. 1929. 

APPROVED: 

BOY JlcKifTRICK 
Attcrn~y-Oeueral 

FER/mh 

Respectfully submitted, 

FlLANKLIN L. R~ .AGAN, 
Assistant Attorney- General. 


