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( v 

rl\ ' 
•ay ao , 1933.~ 

FILED 
/ 

l'r . ('eorge D. DryoYJ.t, 
~ardon and Parole Coruni !'"s i oner , 
J eftereon City , iaaouri. 

De r ~r. Br yant: 

/ 
..... ___ ...., ..... :z3 

This nenart i"'Jent ackno·,ledges rece i pt of yonr letter 
dat ed Ua.y 1 3 , l~J33, !\S follows : 

"Will you kindl y render uo a.n cninion on ·t he 
follo i n question? 

i e have now confined in t he 'issouri ,tate Pen i ten­
tiary a young man who G or i ginally sentenced by t~ 
CireLl i t Court of Jnc .. s on County , ' issou:ri for the 
c rime of x·obbery, !' i rot Q.lld h ie puniohment na seaoed 
t lercfor, by t\o Court at lmpria nr'lent in the '"'tat e 
Penitentiary for ter~ o t ent~-:ive years fr om 
.·;, rch 11, l f127; at the same te :r~1 .J~ Court for good 
cause shown , s a i d s entence w·~s by the Court commuted 
t o ten years in the 'iseou~i Reformat ory tor Boys 
Dt Boonv i lle, fissouri , an said defend ant committed 
to t~e ~issouri ~eformntory fo r Boys at Boonvi l l e , 

.., i~ ·our 1 , J a rch 1 7 , 1 ~;27. 

This youn ; man e.ocaned f r om the Refor mator y rove ber 
18 , 1927 -md was .,.;-.,rehended ar.d re tur ned to tho 
Refor,.r>tory Jul y 1, 1931, at w:11c11 t1rne t 1e c omtuta­
tion was revoked by the Governor, and by rea oon .of 
t he e scape. he wa s tr!)n~t'errecl to the ~t te Peniten­
tiary t o nerve out the remainder of hie sentence . 

QUestion? Under the law is t his t o ·,e tre.ated as 
a twenty- f ive year or a ten year sentence? 

The Board ilil l anprecinte i t very l""UCh i f you wil l 
let u s hnv '=' t\n opi nion on t hi s aubj ect . 11 

s ection 8351, n. a. ·o . 1929' p r ov ides 08 !follo o: 

11 The Gover nor shnll have po er t o C"' nnute t he pun i s h-
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ment of any person under twen'tv- one years of age "10 
may her e tofo re have been , or m y hereafter be sentenced 
t o the penitentiar y, th~t he may deem s u itable t o be 
s ent to the 'issouri Refo r mator y , t o commi tment i n enid 
refor mator y , for such term as be may t h ink pr oper, not 
exc eeding the time for ~tioh sa i d ner son may hAve been 
or 1ay be sentenced t o t he penite 'l'l ti ary. If nn:' neroon 
bet"f!een the ages of seventeen and t•enty- one years w_o 
shal! ave been sentc~ced t o c o inement in t he peniten­
tiary , and w'1os e punis hment shall ' "Ve been t ~· ere:lfter 
c o 1 uted by t he gove r nor, or by ny C '> , rt of crimin a] 
juricdiotion, as te r etofore nr ovided 1'1 t~i A c apter , 
to confi nement i n t.he r e f o r mator y , ehall be f ound to 
be i ncorr igible and not amenable t o r efor'na tion by 
reacon of t he opport unities and ~dvantar;eo affor 1ed him 
i n such refor atory, the governor mav a nnul, c~ncel and 
revoke the commutation gr anted Ruch er~ ~'l'l ~ t orde r 
;lnf 1 ... ect th s a id bo:-rd t o t r :tne.ier sue uerGonfl' ·"' 
the state p en i tentiar y where the an14 ~o~rd s~nll c 'n­
fine hi m unt i l he shal l hnve served t he r emainder of 
t 1e sent ence i n accoTde.nce 1 th t he termo o.f t he orig­
inal judgment again,.+ '11m -·nich had n ot been erved 
upon the date of t he c nm1tntion of said sente~ce t o 
c onfin~m~nt in such refor. ator y . " 

Th is c onvict wns sente,cerl t o twenty- five year o in t he 
nenttentiary nnd hi o sentence V""S cornnuted by the cri i ...,~ 
c~urt h~vi1g jur indict ion over i t t c ~ t en year centP c~ in 
t he Rcforoator y. Uncler the above cection, the ""over o r may 
revoke the co~~1tat1on made y Lhe cri inal cou r t for the 
re sonP n~~ed i n the ecti on and 1en the co~tat ion i e 
r evoked, accordinr, t o said ('oect on , t ite original judgrrent 
mu~t be c~rried out . 

It ls , t herefore, t he ooi nion of t i s Department that 
alte r t he revocat1on o_ the comimJ.tation by t he goverrtor, t hat 
t he ori r;:nal. judgr::cnt of twenty-five ye re i t he pen1 tenti r y 
aga i n beca~e operative, and that t ~ is c :mvic t ohould be held 
i n t he f'ni t entiary under the orin: i "lt'l ju•' , e t of t wenty- five 
years. Under t h i s ~ect lon of t e ""tatutee when the gover nor 
revol:ed the co'!lmutat i on t o the r eformator y , the e f f ect ifi t ne 
sa e as i f t e original judg ent of twenty- fi ve years i n t he 
pe i tent iary had n t been oo ted . 

AP.·ROVED : 

At t or ney Ceneral . 

Fml : S 

Very truly Vt)U .,.a , 

Asa i ntant Attorney r.enerrl . · 


