
r :c rJt; f.)OP i Ti: 'J"T of loE~n und i nvestment comoo.niea can include n- ·ly 
o-nr rmrnoee . 

,, 

on. 1wi.;f,ht it . rosn 
~ acrctcry or ~tato 
,Jo t'oraon Ci t y , o . 

t enr ~ 1r: 

F l LE D 
I I 
I 

At.to~"tion: T . t•ol J . hose 
C'or ryort'l t1on ~ t'~orv1aor 

Ym1r requ~ot f or an o inion datod qay 5th, 1933, 
io a t h nntl nrtd ic in war,l o and ff8"Utten "" t ollowas 

"~ f'v•'nany bnn made arml 1eat1on tor i ncor ror t 1on 
undor Art1cloa 7 o.nd 8 , Ghllpter S2, n. s . o . lG~l. 
rela.t1ng to busm ::~ and manufacturing compan1or• 
and l oan and lnvest..."Dont eonman1e • o undoratruld., 
o f eour e, that t ho tee where the cao1tn l stoek 1 
so,ooo_ or less, 18 so.oo for the 1ncoroorot1on 

1n eneh c o (' • ~ eet 1ou 4985, where n corporat ion 
!laa boe 1 orgu.n12od undor the bus1noco and .anufao
t'lt.r1nt:; ch otnr by t111t~ aut hcnt1e atnd co 'Y of a 
reaolut1o1 P ROsed by o 1 jor1ty o tho ~tockholdero 
of said eor-oor tlon and nay1 a 50. 00 tBo may b e 
aut horized t o do bu s i no s a unde~ t he loan end 
investment COinJ'IflllY · ~tiel a. 

ne quo~tion thnt 1o oonf':roJ t jng u i a wheth r or 
not t y ean 1ncorpor ntc one co on3 undor bot h 
e rot1el es i'or ono foo of • 50. 00. . e have e on:o to 
t l1e c onclusion that t hey tf1ftY .,robabl7 h e jo1nod. 
However, we mf:ly not bo r 1 u;at Bbm1t th9t . ,,l oaae 
._.1ve uo your opjnion ot any early date an wo oro 
1old1n~ uo P.n lneor or t 1on for thio ~ur oee. " 

Soct1on 4 v80 • li . • ~o . lij29 • of Chap . 32 • J~rt . S , 
or o vi dos u fo llo·rm : 

u ( ~'UI J• 1 • :. ; t • I v, . --r oroorn t 1 one 
may bn orgen1;?eJ mder a.r"· b;t virtue of t h is 
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ort, c le in the c .n mannor an 
bus j nea corporat• ona. under 
artJcle 7 of chapter 32 R. s . 
otherw1ae herein ov1ded." 

msnuf otur1 nnd 
by virtue o~ 

1~29 . O)tCOp t ClS 

In tlaer' !J S Co . v . I.ow. 112 Fed. 161 1. c . 165, 
tho Tn1ted s t nto .. uprt'lmo Ccn1rt · ea1~ 

"Be 1daa, tha pbroae •tn t h ne nner • ha~ a 
woll understood enning 1n l eg1ol tlon, and that 
m en1 i s not U'f'lO or r c otr1ct1on or 11m2tGt1on, 

t o f procedure . 4t by sl 1lor rooeed-
1n a, ae ta1• o st t.d pr-oceed lngl'l are ap 'licoble 
t rJ tho aubjoct ttar." 

Tben a[Jo.1n, 2n ~toto v . l.oolc. 14 ! • n• . 996 1 . c . 9 90, 
78 Te~aa 408; B~ow.n v . O' Connell , ~G Co n . 447; ~olle v . Ba1n 
75 r a . St . 54; the hr ee •1n t ho a~ nnrmr" :! h l d t n 
"by tho sa~e p~oceed1n~n eo f Ar as aonl1cnble t o the eub jcpt 

ttor" . 

'lbo ptn- ae, "1, th" s omo nmnner a nut oturinJ end 
bua1ne a corporations" 1~ Sect on 4990 nbovB nat out, 1~ternr t d 
1 t 1e l ight o r nu jud1cat d cnnes above net out (ther 1e1na no 
' 1onour1 autho~1ty ) na by t aa procean or o~gnn1P-ati on n 3 

nut'actnrtng nd buelno P eorpor,ti ns Ql'e organ1 ?. nd_. a nd ooo 
not nn tb.Dt aid corporat1,.,.., n C(.t ' lH~ organh~ed to 1nelud the 
a o uurpoa a ao doocribed 1n Art. 7. Cha p . 32_. • s . ~o. 1 29 . 
o.. t he lJ'll"ponos ot man 1f eturin . a11d uu 1noo corDOrot1o o . 

Tb .. .f'a ot t t t ho Leg 1sl ture hue etablished t t e 
ethod. of or an1 eot1on b~,o adopting n olro dy workable nr oc 

e:· tflbl tnhed 1n tho l"r-ov1:-1on£' of" art1cl· 7 Gild then oroce 
1n e ch nucceod1n ceot1on oC en1d nPt1ele 8 t o def1no tho 
oo oro nd dttt1 s or loan d ' nveat ant corrman1e:? co or g oni2oCl, 
1nd,cntoe th t .. ,a1<'.1 :ou.rpoee of' 1neor norat 1on w .. not 1ntondod 
t o b jo1nod 1tb the other 1 e c::;ittm.Rto purDO· o f 1ncorporo.tlon 
allow under art1cl8 7. Tho r ac t that t h o eg 1alatur ~r~v1ded 
a 60 . 00 feo, tak~~ no c neidar t i on of ~~e tmt of cao1tal 
otoek 1n oet bl1ah1.\~ Pa1tl f"ee. muld also 1nd 1cste that loan 
anti invoot nt cor orat1ont.! were not i nt nded. t be joirt~ 1th 

ufacturtng and bua1nee corpor• tiona. It woul d be '1nPenBon
able t o c onstrue the prov181ono of nrticle '1 ot rw1s • 

It ~ollooe, t on_. a~ tbn on1n1on of thi o o~t1co th~t 
stock boldoro cannot 1ncorpor t c t loan and. inveatmont OO':!ID'-lf~Y 



in c on .11mct1on with a mnnu1'sctnr 1ng and buo1noss eompr.ny, but 
e ch ~t be 1ncorpo~ated •~ ooparat~ ont1t1e , nnd oocb 
entity must pay i t s 1nd1v1duel 1ncornol"nt1on feo ao roqu1rnd 
by l aw. 
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