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'Attention Mr. Blmo B. Hunter and mr. W. Raymond Hedrsck,

Ahtornaya.'5 L

Gentlemanl

This is in answer to questiona two end three of yaur_

letter of recent date requesting an officilal opinion of
this department, reading ‘a8 followat

BL-F Thare 13 a further question as to

whothor the Kansss. City, Misseuri Election
Board should set up polling places in -
the new annexed territory in Clay County, -

‘which became a part of the eity on Janr.'
‘uary 1 of this year, As you know

Supreme Court has not mede a finai deu,_‘
cision upon this matter, and probably

- won't until after the April L election-

"3, The Board wishes advice as to
whether there 1s any legal &uty upon it
to treat the purported annexation as
being velid and to provide the residents
in the purported ammexed terrltory with

‘an opportunity to register and to vote

in the City of Kensas City, Missouri."

In the case of, State of Missouri ex 1nf Je E. Taylor,

Attorney General, ex rel Kansss Clty, Mlssourl v, Clty of
North Kansas City, Nos 10216, now pending in the Supreme

Court of Missouri, the following motiom for order to restraln

relator from exercising rmunicipal control over territory
sought to be snnexed was filed by intervenors.November 8,

19&9:

o

. "yow come the Intervenors by their'éttorneys

and move the Court to make an order restraine
ing the Relator from taking charge of the
land in Cley Gounty, Missouri sought by 1t
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to be annexed snd from exersising mmice

ipal control mnd authority over the same
until the f£inal decision of this Court,

, upon the validity of sald enmexation for
.. the following roasonst L

‘./ “1,_ Iﬁfﬁppéaxihg'that'thsfordinanae”
alleged to have been passed by the Relator
provides that Relator will talte charge of

‘the territory sought to be annexed on Jans
wary 1, 1950 and because Relator has joined .

' there is a gquostion as to the wvalldity of
' seid ordinance and has sgreed that its
“walidity may be determined by thise Court,

any teking cherge of said territery or any
exercise by it of municipel authority of .

sald territory would be premature.

M2,  Thet the teking over of sald

territory and the enforcement of its munle=
-ipal ordinances and the rendition of any
municipal service within sald territory and .
 the assessment of sny taxes thereon would

immediately result in confusion and confllet
of authority.end hardship to the inhabitants

of sald territory and would be without -

statutpgy1an$hnr1ty'therefnr;

, ﬁSu That/ﬁheVﬁeiatef,’ﬁespondent'and
Intervenors having joined issue on the mate

ters set forth in thelr respective pleadings

are all subjeet to the orders of this Court
and that eash of them should be restrained
from exercising any sauthority or from per-
forming any duties that are Inconsistent
with the positlon whiceh each occupled prior-

. to the commencement of this litigation.

), That it sppears from the pleadings
‘thet Respondent has been restralned by sh

order of this Court from taklng charge of

. the territory 1t sought to ennex and from

exercising any municipal euthority end cons
trol over sald territory. | -

“WHEREFQKE5 tha‘Intervenérs prey the

, Gourt_te order that Relator be restrdined
‘from taling eharge of the territory 1t seeks
© t6 ennex and from exerclsing any munlcipal

/

4

in this proceeding and has scknowledged that -

 pebrusry 20, 1956
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authorlty over the same and to prevent

the rendition of any municipal service

or to croate any llen or exect any license
fees or taxes from the territory deseribed
1n the pleadings D@ndin§ the finael deterw
mination of this cause.

uuggestions in opposition to this notion wore filed by
relator and read in part as follows?

"The motion of Interveners should be denied.
The Relator, in compliance with what it
concelives to be its public duty, for some
time has been and is now making extensive
and detalled preparations to render rmunic-
ipal services in the amnexation area, begine
ning Jenuary 1, 1950, Said services would
include fire protection, police protection,
street repalring, traffic regulations, .
hospital and health service, sanitary ser=
vices, garbage colleetlion, and all other
municlpal services not involving capital
improvements, and unless restrained. by this
Court 1t will proceed to render such serw
vices beginning January 1, 1950.%

The motion to rostrain relator from exercising municipal

control over territory sought to be annexed wesg overruled by

he Supreme Court December 12, 1949. Ve believe that the
effect of the overruling of such motion by the Supreme Court
of tihis state constitutes a holding by such court that until

such time as the court rules on the case now pending before it,
Kansas City has the right and privilege of exercising control
over that part of Llay County purportedly annexed to Kansas
Cit}"o

We boellieve, therefore, that laws applicable to. Kansas
Clty aro applicable to that part of Clay County purportedly
ammexed to Kansas City as of January 1, 1950, until suech time
as the court rules against sueh clty's contentlon. The
election laws found in Article III, Chapter 76, Revised Sta-
tutes of llssourl Amotated, therefore, we believe, are
applicable to that part of Clay County purportedly annexed to
Kansas Clty, and authorize the Kansas City Tlection Board to
take charge of and hold the elections in that part of Clay
County purportedly annexed to Kansas City.

The Guo farranto sult now pending in the Supreme. Court
will declde whother or not the purported annexation by Kansas

-3-
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City of a certain partion of Glay Gounty was. valid and the
decislon of the Supreme Court will relate back to January 1,
1950, the date upon which the ennexetion took effect, if
such annexaticn was valid‘ :

 Seetion 12099(A), Laws of msseuri. 19u5, D 375, pro=
vides &8s follows: i
“In all elties which have or may here=
after have a population of not less than.
300,000 inhabitants nor mors than 700,000
Inhabitants, the board of electlion come
‘wmissioners of such elity may, within
‘seventeen months after each preaidential
olection, uand shall in the case of the
extension of territorial limits by ane
‘nexatlon, within sixby days after the
- effogtive date of any such armexation, -
~ revige, rearrange, redistrict and divide
gaid city into not less than sixteen
nop more then twenty districts to be
. known as wards, These districts or wards
shell be soc located that the number of
registered voters in none of sald districts
or wards shall, as shown by the regise : '
tration of voters for the presidentieal
‘election next preceding said redistricte
ing or division, exceed that of any other
district or ward by nmore than twentyw
_ five per cent, and they shall be of cone
- tiguous and compact territory, conse=
cutlively numbered, btnd be substantially
in the 8ame posiltion as formerly in such
city or citles in so far as the same may
be practicable, These districts or wards
shall be so arranpged, divided or districted
- that no voting preecinet shall be located
in more than one distriet or ward, The
terms of all persons holding publie ' /
office to which they have been elected -
from existing wards at the time that such .
redistricting' becomes effective, shall
not bve vacated or otherwise affected
Lhereby. -

Sinece the positive duty 1s placed upon the Board of
Election Commlssioners of Kansas Clty to revise, rearrange,
redistrict and divide such ocity wilthin sixty days after the ,
extension of 1its territoriel limits by amnexation, we belleve
1t would be the duty of the Election Board of Kansas City

to conduct the election within the territorisl limits of the

)i
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entire clty, innluding that part of Clay County purportedly o
annexed to ﬁhnsas-czty. sinee such annoxation, if valid, B
took place Januery 1, 1950, : o .

, We do not in any way rule upon the validity of the pure
‘poerted annexation by Kansas City of a portion of Clay County,
but hold only thet until such time as the Supreme Court rules
in the case before it relative to such purported annexation,
that the Eleetion Board of Kansas City has the right and '
duty of conducting electlons in such purportedly annexed ter-
ritory,. S o , :

CONCLUBION |

It 1s the opinion of this department that it is the right
and: duty of the Eleotion Board of Kensas City, Missouri, to
hold and conduct the special referendum election of April I,
1950, in that pert of Clay County purportedly annexed to
Kansas City Jenusry 1, 1950, 2 ' ,

Respectfully submitted,

Ce By BURNS, JRy -
Assistant Attormey General

AFPPROVED 3

¥ E. TAYLOR. "
Attorney,@e)4;?2¢5
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