
COUNTY BUDGET -ACT: {l) Classes should be paid i~ otqer or 
their priority; (2) Section 12~40, R. s. 1929 , 
Should be cons i dered in payment of warrants; 
(3 ) Constitutionality of the Budget Law. 

~r . Frankie Booker 
Treasurer 
Ripley Count7 
Doniphan, 14i asouri 

Dear !:iir: 

December 20, 1938 

FI L~ 

I 
This Department is 1n r e ceipt or your letter 

of December 15th. As yo·1r letter i nvolves sever al que s tions , 
we shall attempt to segregate the questions and an~wer 
each. 

The firs t que s tion i s a s follows: 

"';he ther Cla ss 2 ·warrants drawn 
on the CoWlty Revenue shall bave 
priority of payment over all except 
Cl a ss 1 •arrants as pr ovided by the 
Budget Law of' 1 933 , pages 340-341, 
~ction 1, and whether Class 3 shall 
constitute the third obligation of 
the Count1, and so, a s provided by 
said law. 

It appears by our fi l es that we have rendered an 
opi nion which deal s with the principle involved i n your 
que s tion, said opin.ion being t o Miss Carrie \ illiams , 
Treasurer of Barry County, Cassv i lle, Mi ssouri, on June 
21 , 193• . Copy of the opinion i s berewi th enclosed, which is 
to the eff ect that each class receives priority of payment 
over all succeeding clas ses. In other wor4a, we t4ink it 
was the intention of the Legislature that a l l warrants in 
Class 1 anould be paid if such warrants are protested 
bef'ore t he warrants of Class 2, and eaeh subsequent class 
should be paid. .. 
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Your second quest i on is as f oll ows: 

"The que s t ion ha s been present ed 
to us that t he Le gi slatur e failed 
t o repeal ~ection 12139 and 12 140 
R, ~ . k O , 1 929 in the enactment 
of t he Budget Law of 1933 although 

: . 

. it att empt ed to do so by the pro­
visions of Sections 1 and 22 thereof, 
f or t he reason t hat sections 12159 
and 12140 were not expressly repealed, 
and therefore, tha t County liar rant s 
shall be paid in the orde r in which 
they shall be presented for plyment 
and not according to the Class 1n 
which they are drawn. ..tmd further 
the question has b een raised the 
Budget Law of 1 93-3 i s unconstitutional . " 

Relative to the above que s t i on, this Department 
r ender ed an opini on to Honorable Charle s Far rar, r rbsecuting 
Attor ney , Buffalo, ~is souri, on 4September 27, 1954 • 
.. e note tha t thi s opinion d i scu sses ~oction 12140, R. s. Mo . 
1929 . e are also enclosing copy of opinion wri tten to 
l.onorable .ti, B. 3chroeder, Tre ... surer of Crawf ord CoF-tY, 
!11i 6s our1 , on Oc tober 26 , 1935, 1n which the effect ·of Section 
121 40 i s di scussed. However, the section Should tu~ther be 
consi dered,1n t he payment o f war rants ,to the effect that if 
pro tested warrants a re in Class 1 t he wa rrant s Should be paid 
a ccording t o the tirre which said warrant s are registered and 
anould take pr ecedence over the warr ants 1n other classea. 
In other words , the registration of warrants Should be follow­
ed according t o t ime 1n the individual cla s ses and the warrants 
of each c~a ss shoul d take precedence over each subsequent 
class . 

Relating to the constitutionality of t he Budget Law, 
it i s not the policy of t h i s Depar t ment t o pass upon the 
constitutionality of acts of t he Legi s l a ture and declare t he 
same unconstitutional. However , the constitutional~ty of the 
Budget Act, relating to countie s of more than 50, 000 inhabitan t s , 
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wa s r aised in the deeision of Graves v. Purcell, 3$7 Mo~ 
574, and the Act was held to be constitutional. 

We are also enclosing copy of opinions which 
further bear on th~ questions presented by your letter. In 
t he event there i s any rurther information we can $1ve you 
please feel f ree to write us. 

APPROVED a 

3. E. TAYLvR 
(Acting} Attorney-General 

0 \"iN &EG 
.wn.cs. 

Very truly yours 

OLLIVER W. HOLliN 
Assist·ant Attorney - General 

" 


