
'fAXATI O.dl: \ Senate Bi 1 143 of t he 58th General/ Assembly does not 
applY. to drai~e district assessments but only applies 
to penal y on taxes. 

June 1, 193b. 

FILED 

Bon. G. R. arei den te1n, 
Pro e eouttng Attorn y, 
Clark; , County, 

/0 
kabok.a , Missouri 

Dear Mr . Breidenat 

Aoknowle ment is nerew1th made of your recent 
reques t for an o 1 i on of t b1a off ice readi ng aa follows: 

d l i ke to havo the o~ in1on 
dep rt~ent in regard to the 

1n~ QUe s tion. Doea the 
law • senate Bil l No . 143•, 

provi ing tor remiss ion of the penalty 
on 19 3 and prior t axes apply to 
aeaes ment e due drainage di s tricts? • 

In an opi i on dat ed lovember 12 , 1934 , it was t he 
holdi ng of t nia o f lee tha t Hous e Bi l l 124, page 1 68, Laws 
of Ui Jr.our1 1933-3 , JXt ra Sess ion, a pplied only to penalty 
on "t~xes• and di d not appl y to drainage di s trict as sess
menta .- House Bill 124 of t he F.x.tra Se as1on of the 67th 
Gener~l 's~e~bly, hich w~a cons t rued by tha t o pi nion, r eads 
~ follo s : 

•Tba 
on p 
deli 
pr1 o 
Dec~ 
baa1 
y oar 

all penal ties and interes t 
r sonal and ~eal Estate T&x.ea , 
quent !or the yea r 1932 and 
year s s hall be computed after 

ber 31. , 1933 , on the sa e pe 1 ty 
as the tax~s del inquent for the 
933 until paid. • 



Hon. o. • ~e1 ttenate n. 

on the 29th 
Sena te B1ll 143 pas se 
aa follo s : 

- 3-- June 7, 1935. 

of April 1935, Governor Park a pproYed 
the 58 t h Gener al AaaemblJ and reading 

•s ect1 That all penal t1ea and 
intere t on peraonal and r eal eatata 
t a xes , delinquent for the year 1934 
and pr or years ehall be computed after 
Deoemb r 31st , 1934 on the saae penalty 
and 1n ere at baeia as the taxea delin
quent or the year 1934 until paid. 

Seot1o a. As the exped1tioua 
coll ec tons of auob taxes 1s necessary 
t or th a intenance of the J t nte In
stitut ons and fo r the support of the 
Publ i c Sc hoola , an eoer geuoy extata 
•ith1~ the ean1ng of eot1ou 57, Article 
4 of t e Consti tut ion of t his ~tate, aod 
t hi s t shall be i n for ce and take 
effect i mmedi ately after it a passage by 
the b8 b Gen~ral Asee~ly a nd approY&l 
by the Go vernor . • 

It 1a to ) 8 noted tha t t hi s act carried no r epeal iQB 
clause a nd t hat t here ore House Bill 12• of the 57th General 
Assembly· 1n Ext r a S ion, i a not by express teras re pealed. 
However, it is clear om a reading of the• e t wo ac t a tha t under 
ont t he penalties an~ nterea t are to be calculated upon one 
bas ta, and under t he o her act the penalti es and intereats are 
t o be calcula ted upoll different baei a . ll tllough repeal a by 
implication are not fa ored, St a te ex rei . cDo• ell Y. Saitb, 
6 7 ~ . • ( ad) 50, yet, wbeu there i s a total repugnancy between 
the t wo • t atutea it • 1 1 be held tha ' ' be l a ter s t atute repealed 
'by 1mpl1da t1on tb,_, ear i er s tatute. 

In the caae 
(24) 1 24 , 129 , it i s • 

e1 rel . Welle Ya . Walter, 34 s. w. 



Bon. G. R. Brei denst in -3- Rune 7, 1935. 

•Howe er , repeal s by implication occur 
when here i a a total repugnancy between 
the 1 ter and tbe earlier atatutea. 
Sect1 n 1138 waa r eenacted in 1927 ( Acta 
ot 19 7, p e 131) . In order to leave 
no do bt ot the leg1alat1ve intention at 
the a me easton the other act of 
1927 ( page 129, 130), more comprehensive 
and re apec1f1c, was pa•aed. these 
t wo a ts , at the aaae aeaa1on , without 
excep ion or qualification, showed oon
olua1 ely what was 1n the leg1elntive 
m1ndl. !he total rep nancy should be 
concl s1ve to r epeal the objectionable 
aente ces respecting 12426. • 

So with the enPotment of Senate atl l 143, by the 58th 
oeneral AsaeoblJ, it a cl ear aba t was in the le 1alat1ve mind 
in respect to House B 11 124 of tbe 57th veneral Assembly i n Extra 
Sees1on. It uat be construed to have been re~ led by the 
ln tar enactment. 

Ooapar1ng H use e111 124 supra with senate Bill 143 
supra , 1t 1s appazent that tho subject matter wlth which these 
two billa deal is ide tical, and that the only change made ••• 
to i uclude 8Ub8eQueat taxes W1tb1n the terms Of the l&ter law. 
Thi s bel~ the case, here i s no basis tor changing the rule 
laid ~own in the op1n on to the Honorable Charles Young, Treasurer 
of Livingston County n November 12, 1934. 

C OLUSIOH. 

It 1a there ore the op1n1on of tb1a office that Senate 
Bill 143 of the 58th ener&l AssemOlJ applies only to tne pen&l tJ 
on •taxes• and doea n ~ provi de for the rea1sa1on of DJ pen&lt1ea 
accrued upon drL1nage d1str1ot a~aesa ~nta. 

APPROVED: 

ROT Veil TRIOI , 
A~torney General . 

HG : U 


