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5eleot1on or dopooitery ror run~a . 

~--~~-=--~~~-:~- . ourc o ond cotho~ or compensation 
or deputy o1rou1t oler k • 

• ty 10 t 1~3 • 

J"i')r. . o. n. Bre!denat.e1u , F/ll L(JE 0 
ro ecutlnr ~ t or~or ot Cl r k County , 

r !1oku , ·:1rtour1 . 

A requeo~ tor on op1n1on h a b en ra~elY ~ rro 10~ 
under dnte ot ' •are 6th , 1Q35, ouch requ a\ being ln t.ba fol 
l o-.,! n t r 

•I oula 11 a to haYe en op1n1ou tro~ your da
P rt nt upon ~h tollo lng ~ueationa • 

• ootlon 06C ot Lbo La or 1~33, • a 4&4 , 
provl <le thot ' tho count1 Court y 1"8~ 1 • tbc county 
oollentor t~e:oor to tepoait 4ntly nll coll cttona or 
~oney 1n auch 4epo ltory or depo ltorion oe y have 
heon aolcato~ by cuoh ccunty oouJt. purau nt to t.ha pro
vt r. iooo Of '. 00t10n l210' · n. :; . I e 1{; fl , tO the Cr~l lt 
{I f a tun~ to be kno·, n •• "Count.7 Collectora r'Und" •. It 
t.h"' oount.y court r qc1ro• tbe C6ll otor '\O ko '-1 ch 
dopo .1ta , d the t nk l.lere uoh Gepoa ita cu• de 
nhou 1<. r 11, ... o, ld t.bo eo lleotor ant\ h1 bond•~on be 
l!able tor the loae or ould 1:!! 8 loaa r 11 0:1 th• 00\.&nty? 
le lt co~pul or) L. t t o court boul4 • 1 ot uch ~ -
po&1tory nd r ~ulro t he collector to e h depo 1La 
t.l·ere , or r.r y t ll eo rt 1f it r rer let the colle-ctor 
el et. hl o n ~opo itory 

Tho popul t!on ot t h1a county 1e b t en 10 ,000 
and 12 , 500 . &he circuit oler l x- otfialo Record r 
or r.oed • The t e fro thin ott c re urtle1ont t o 
• ey t he c1rou1 t cler tbe a leu·y 'to tclob t e 1 ent.1 tlea 
by low , but ro not n~trtc1 nnt. ~o p t h nolcry or h1a 
c1et:-lut.y ln a c5d1t1on . . .. houlrt no1. the o1rohlt clerk turn i~ 
to tho tre surer 11 too ooll ot 4 owor an boYe b!a 
o~n oolery , and tll 4 puty be pe1 ct trope t.h, £oneral r -
venue or he co~nty·; .. 



Ro n . a. R. Brei~enot in, 
1ny 10 , 10:55. 

I 

In the oboenoe or a atotuLo 41r ot1n& or nu or1a1nc 
the election bJ tho Count.; Court or a depo"J t ry ror tunda be
lof'alna to tho CountJ , t.ho count Colloot.or ttepoelto CountJ 
tunda at hi por11. la pt 1no1plo 1n enuno! ted tn tho cuae or 
Ole .. t al . o rol . Doer4 ot upor.l ora • · bu ard et al . , 
~ s •• ( ' d) 72& , 728 (193 ) aa rollo a : 

.. s ince lt 1a · 11 et.tl d tllat. a public otrloer 
1e Cil\ l nourcr or sa:bl l c: runts• ~hlcb t. hoc l 
tully rooe1Ye4 , unloao the l 1~ltiture hoa pro
Y1~od otber 1ae , it rollo~• t het even thoush t~o 
count1 court or Uarrlaon count dl r.eloot or 
appo\nt th Doth n7 3 vi n • Bank o thn county 
depoaltary end tho ottlcor c!epo lted ~ 14 fund• 
t~ere, neverthe lens , lr th oounty court t,ad oo cu
t hor1ty, power , or Juri d1ot1on to • loat a do~oelt
ar y toT t lle rundo or tb 4ro1ne c!1atr1c t. , tte 
depoatt t ns or uob runoa j tho oou~ty tre s uror 
on~ ex otrtclo collet to1, to hla account. ee county 
trea•urer 1n the llP-t.henr Tint~"• nank , a t. hla 
perll . Un1VOl" 1t,y Ci ty, T. 5oh 11 , 270 o . ee'l, 
~00 J .~ . 631: Dr cs Clty ~reel 1 ond Dlatrtot • · 
Johnaon , 33:5 '~o. QVO , 20 B • t'l e ( d) 2? , &0 A. L.. .n • 
1~ ~.; nu"ler County • • Do. t.msn ' a Danlr , 163 v.o. 13 , 
4( s . 7. 10,., . .. 

R. s . H1aaour1 , 1129 , ueot1ona 12164 e t aeq . pro•16e 
a aoho~e tor t he aoleot1on or aopoalt r1ea or countr tunda . Soc
tlon lClOe · ro•1dee 1n p rt oa tollowa: 

•It 1all o th 4ut7 or t e oountJ oour\, • • to 
oeloot a t ho Gepoa1tar1ea ot all t he pu llo tun4a 
• • the ba~k1a cor~orat1one , • oolatlona or in• 
dlT14ual bankers o o bide roapeotlvolJ •~• toT 
one or ore or naid par ta of a 1~ tunda aha11 ln 
the o res te oon t1tute the 1arsoat otter t or t he 
pa r=ont ot lnterar.t per armu tor a14 rued•: r ro
•t 4ed , th t t bc court a h 11 h v t.he r1cht. t o reJect 
any r.d all bide . " 



Hon. o. a. nre1a• ate1n , 
Jay 1n , 1935. ... -.-
Tho provitto tro such eectton ftl to the roJeot.1on or bldo bti& 
b•en contttruo~ a r ~u1rin{· r oo" ta1th and duo rec:or~ tor \he 
b~at 1ntnroate or t he Count y 1n rejectlns bta • ! enny v . Jot
fer nn County , 272 · o . •~~ . 1~0 a •• r.no (101?) . J otlon 9SOe 
a r ep 1 d nd re- ennctod by lAna or 10.3 , .e 46' • pro•l~ o , 
a t o count 1ea or lea t h5n ,~ , 000 1nbnb1tanta , t hnt Mtho count) 

court in auot oountlea coy r e qulr tho countj ooll otor t bor eor 
to Co lt d 117 ell collectSona or ne, in aucl. t! opoa .i~orr or 
depoa1torlea " 1 he~u been a l acta d \7 auoh county court pur
au nt to tho pnJYl ione ot Bee t ton 1Pl f.l.6 , HoYt · od ' tutut(,. or 
· 1 enuri ror 1 2 , to the cr~41t or 8 tund to be kno\ n aa ' County 
Collector• I J"un4 ; ' " Tber foro , pur Ullllt to t.hft 111 or t t'.u t.ea-
1 l ature , t he count7 Col lector 1n au~h a County cay be r ,,qu1 r e4 
to 4epon1t tunda CO 1 l nt.o hl a hftn~ s by Y1rtue Of bl a O~t1oe in 
de po 1tar1ea aeleet eG aDd des1sn t.e4 b' t he ountJ Court, nd 1r 
t e Collector ~OJ'O 1 ta auoh rund purau&mt t o th1 11 n~ to , n 1-
tber o nor t he aur ot1oe on hl n ottlo1 1 bond oul be liable for 

loaa r~ault1 rro· t he 1nao1Yenoy or n 4opoalterJ o requl r od . 
Th e et et utea ooul4 bor~ly be reaaon blj con true · o os to con
t emp1• t o 11ab! l1ty or t he Cr ll~otor or h1a ur, t 1o tor n loaa 
oauao~ bJ the 1naolYenoJ ot e depoo1t rr . tor auob conatruc tlon 
wou l d hol~ t ho Collector 11ablo tor (1o1ng £oooth1ne wh l ob tt.o 
Qonoral Mlttombl J hna 1 ven t lle County Court the r ight. to toroo 

t n to do , rog r4loa~ or h1s o n bfl~t JudGnent • 

... e uae ot t t._e ord "c::ay• 1"1 oct ion oaoe . abo-:e quoto4, 
aee::11 to leo• the County Court a cho1oe eo ~ bother lt 111 re
~·.l lr o \he CollGotor t.o 4epoe1 t dal l y t. i .l collection 1n <lo~oa1t-
• 1ea eelootoc1 by the Count1 Cour t un<lor the provle1ona ot "·a otion 
1215, . 

11 

.'i to t !1e ceoond ft.UC tton or rour re1_uea t. . tbi ott1oe 
1• or t e opinion ~h t 1t la Mn ored b7 ftn opinion or tbia .e
P rt~ent, ~at c • 1 ., , 1 M , to Hon. atrt P. r yent , Clork ot t.be 
C1r euit Court or nk11n county , ronnet ~ . 1nsour1 , oopy or euoh 
opinion ba tna e noloae4 . 

HOT ,o?.:l lCX 
r. tto.rner General 

Very t ru ly youre , 

.D. ARD n. 'lU~ .. 
/ aa1atant ttorney n rel 


