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CONSOLIDATED SCH OL DISTRICTS : Transpor t a tion of 
pupils. 

wareh 2:5 , 19 35 

Ho~orable G. R. t eidenatein 
Prosecuting Atto ney 
Cl.rk County 
Kahoka , 1.11 saou r1 

Dear Sirs 

of A-Arch 
stat e of 

is 1n receipt of your letter 
opinion as to the following 

ld lika to bave the opinion of 
epartment upon the following case . 

olidated school district votes 
e transportation for all pupils 
"!lore than one-halt mile t r oa 

hool buildi ng , according t o the 
i ona or ~ection 9197 R. s . l~o . 
ard or education establish 
ortat1on routes and serve said 

a by busse s . The ae routes aa 
ou t by the board are ~ore than 
lf mile at their nearest point 

the hom~e or some pupils . 

eaident pu pils o1 the district 
the board t o provi de tranapor

n for them ~rom a point not ~ore 
one halt mile from their reapee• 

t1ve homes ? If the bOard refuses 
upon demand bo i ng made to furnish 
tran portat1on from some point not 

t han one- half mile from the 
of the pupilo , and sa1d pup1la 

........ . 
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fur ni 
W0'..4 l d 
bl e t 
cost 
ni s h 

h thei r own transportation~ 
the d i s t r ict or board be l ia• 
r the r easonable value and 
f s uch t ransportation rur-

by- sa id pupils ? 

I wou d appreciate very much having 
y our pin i on on t hi s matter at an 
early date . " 

~ecti n 9197 Revised Statutes Mi ss ouri 1929 . 
pr~ides as foll wa: 

"~hen ver tho board of d irectors ot 
hool district or board of educa
r a con solidated d istrict shall 
t advisabl e , or when they shall 
ested by o. petition o f ten tax

payer or such distri ct, to pr ovi de 
f or t 1e f r ee transportat i on to and from 
scr oo ~ a t the expense of t he d istrict. 
of pu 1ls 1 1v1ng moro than one-halt 
mi l e r om t h e school house , for the whole 
or to part of t h e school yea r , said 
board or directore or board of educati on 
shall submit t o the qualif ied voters ot 
such chool dist rict . who are taxpayers 
in au h district, at an annual meeting 
or a peeial meetinr, ,called and hel d f or 
that u r pose , t he questi on of providing 
suc h ' ranaportati on f or the pupil s or 
such chool d is t rict: Provided. that 
wh en s pecial meeting is cal led tor 
thi s -urpos e , a due notice of such mdet
ing a 1all be given as pr ovi ded f or 1D 
acoti n 9 228. If two-thirds of the voters , 
who a e taxpa yers , voting at s uch elec• 
t 1on, shall voto 1n r avor o£ such trana• 
porta ion of pupils of said school dis
trict t~e board of dir ector• or board 
of ad cat i on s hall arrange f or and provide 
euch ransportat i on. The boa rd of d i rec
t ors r boa rd of educati on shall have 
a ut ho t t y and are empowered t 9 make all 
ne&df rules and regulat iona f or the 
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touJ-1 in 

f reG 
prov1 
and s 
o npl 
a ble 
of hi 
board 
board 
rant 
tatio 
of th 

ranapor tations o f pupils herein 
ed for , and are authorized to 

11 require from every person , 
ed for that purpose, a reaeon
ond for the f .a i tbtul d i schar ge 
duties , a s prescr ibed by the 

Se.id board of directors or 
of education sha ll pay by war

e expens es of eueh transpor 
out o1 the incidental fund 
district . " 

neral rule respecting this queat1on 1s 
e Juris at page 838, as followaa 

n. · e r the statute does not control 
the e reiae with hie discretion by 
a tru tee in laying ou t a route, the 
fact hat pupils must walk to meet 
t he a h~ol bus on the established 
r oute even though a child Dalst erose 
a rai road track , or a r rozen river 
to do i t, is not a violation of the 
trans ortati on statute in the absence 
of ev dence that the tra.atee had 
abus his diacret1on. 11 

In tb case ot Lyle v . State (Supreme Court of 
~~ana) 88 N. E 850, the court had before it a statute 
a lar to the o. e under consideration. In construing 
t h1• statute the court aa!d, 

"It i 
other 
aelve 
requ1 
a.nce 
morn! 
take 
bey on 
door a 
might 
by th 

beyond belief from these and many 
conelderatlona that pre~nt th~ 
that the ep1rit or tne statute 

ea the trustee to cause a convey• 
o be driven to the home 1ft the 

• and again 1n the evening , and 
p and leave every child r ee1d1ng 

t he limited distances at his own ' 
ep , when many of the children 
reduce the ttm& on r oute twof old 
generally pleasurable and healt h• 
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giving exer i se of a r ea sonabl e walk. 
Being a mat e r of adm~1strat1on, the 
whol e subje t must necessari ly rest 
largely upo the sound discretion of 
t he trustee reasona bly exercised. The 
determ1nat1 n of questions a rising 1n 
t he esta bl1 hlng of aueh a r out e re
late t o soh ol matters , .and , i f a pa
t ron is d1s atiafied with a.ny decision 
of t he true ee wt th respect to the 
walking d1a anee , or any other decis i on 
relat1n~ to the transportation of e h11• 
dren, an ap eal may doubtless be had to 
t he county uperintendent under the 
pr ovisions r s ection 6667, tinrns• Ann. 
~. t . 1908 . tate v . Slack , 166 Ind.l38• 
76 N . 1~ .882; State v . Sobmetzer, 156 Ind. 
528, 60 ~ . • 269 . As a public officer, 
1t 1s the d ty of t he trustee to furnish 
the eh1l dre of his t ownehip of school 
age with re sonabl e facil i ties tor 
a ttendance pon t he public schools. I t 
ls just a s la1nly his duty t o sub ject his 
townsh1p t o no unnecessary or unreasonable 
expense . I f he ean , by requ1r1n- the p~oila 
to wa l k a r a~onable d i stance t o meet t he 
conveyance, omrortably,safely , and t mely 
t ransport a 1 of the chil d r en of the dis
trict in on wagon or conveyance , be e hould 
not sub ject b1a township t o the expense 
of t wo wago s in performing t he same aep
v1ce. It e hardly be doubt ed t hat the 
mi r t hful pl y of well•cla4 chil dr en 1n 
the open 1n journeying over fencee and 
f1e lde . and long bl~ways for short dis
tances, is ore bygtenie ar.d sa ni tary . 
and 1n t he nd better for the children , 
than to ass mbl e and haul them 1n closed 
vehicles - omettmea too warm, sometimes 
t oo cold - or hours at a time in doubling 

.t he t ravel o the several homes . The 
health and r ote ct lon of t he children 
shoul d i n a 1 oases be ·fundamentally con
sidered. .i: eir ages and sex.wbethar they 
must travel alone or 1n company, the 
character o t he way, t.he facilities f or 
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rest and eh lter whllo waiting f or the con
veyance ln nclement weather, are all pro
per matters to be weighed i n determining 
what i s r ea onable . It seems to us that lt 
shoul d not e difficult to make just and 
reasonabl e rrangements i n all oases where 
t here is a roper cooperation by the pa
r ents a nd t stee. n 

I. A simil ar 
this nature by the 
of' ~ tat~ v. !los tad 

I 

nstruet1on was placed upon a statute of 
preme Court ot North Dakota , in the case 
8 N. i . 841, wherein tho eourt s aid& 

":fhere i s , n our opinion. no material 
conflict in the ev idence on the real 
issues 1n t e case, and the only ques
t i ons to be determined are whether the 
language of section 232 , chapter 266 , 
of the Laws of 1911, which provides f or 
traneportat on ' to and from school ,' is 
to be stric ly construed , so that in all 
eases c hi l d n must be actually conveyed 
rrom t heir ouse doors to the doors of 
the s chooLh s e , or whether a reas onable 
d i eeret ·ton n such matters has been l ett 
wi th the so ool board; also, whether, if 
suc h dlacre ion exists , there was an abuse 
thereof i n he case at bar . 

Wo are f 11"1D y of' t he opinion that t he l eg
islative in e nt i on was that actual trans
portation f om t he .... oor of the home . to the 
door o1 the s ehoolhouee s hould onl y be fur
nished a s t r as t be s ame was reasonably 
practicable in other words , that, though 
t he otatute 1s mandatory and cannot be 
a voided, it should be construed as if 
passed by r aacnabl e men , and should be 
interpreted according to 1ts spirit, 
rather than according to 1ts letter. " 

'l'he Supr eme Cou r t of Indiana , i n t he case of State ex 
rel. v . .. jtlle r 193 lnd 492, affirmed the ruling in the Lyle ease · 
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and aa!da. 

"the f act alleged in the c omplaint,to
gether wi h any other pertinont facta . 
m1r ht pro erly be considered by the 
to nship rusteo and t he count 1 superin
tendent i determining where the school 
wagon aha 1 be driven . rlut so long as 
t hose ott cera are not shown to have 
abused t discretio~ vested •n them 
by law t h courts cannot interfere to 
control t ai r action. ·'hether it was 
better fo four o~all children to eroaa 
t ~e ra l lr ad twice each day on f oot, or 
for a sch 1 wagon with chi l dren in it 
to be drl en acroos f~ r ttmoe each day, 
was a que ti on t or the officers to de
cide in 1 yin~ o~t a r oute t or t ho school 
wagon. t o error was com i t ted in sustain
ing a de 1 rrer to the compl aint . u 

CONCLU~.I ON 

It w111 b noticed that ~ect1on 9197 , su»ra , pro
Y1dee that t he boa of education shall have authority to 
make all needful r os and regulations for t he free trans• 
portatlon of pupils ~hile 1t is a question of fact whether 
or not tho board of,edueat1on has abused its discretion 1n 
the instant case, 1 1a our opinion that the intention ot 
~he l egislature was that actual transportation from the 
door o!' t he home t o the door of the school house should only 
t e furnis hed as far as reasonably practicable. 

APPROV J£D a 

ue neral . 

J fJH:LC 

Respectfully subndtted . 

JOHN •• HOft ~ ,Jr. 
J.~. eaistant /. ttorne,- "eneral 


