
BONDS: SURETIES: 
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Where statute requires a surety 
bond to be given a department 
can not compel the giving of a 
corporation surety thereon. 
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February 7, 1935 

honorable J . c. r eshears 
Commissi oner ,10 J efferson City 
Missouri 
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Receipt of your letter dated r·ebrus ry 1 , 
1935 is aeknowle ged . Your letter is as follows : 

"This 1~ a request for a pr ompt 
opinion on &e ct i on 12650, R. s. 
~1ssour1 1929 , as to whether t his 
Department has authority to re
quire a corporation suret y bond, 
and whet her this Depart~ent has 
.authority to reject any bond that 
does not seem adequate.n 

Section 12650 Revised St atutes issour 1 
1929 , in pa~t , i as follows s 

" oetore any license shall be 
ssued, t he applicant therefor 
ball ilake and execute to the 
tate of lssouri a suret~ ~ 
n the penal sum of t wo t ousand 
ollars * * * * ~ if at any time 
he commissioner be of the opinion 
hat the r eapons1bil1ty of any 
uret or suret1eA on any exi st• 
ng bond i s , or is ln danger ot 
e oom1ng , impe1red for any reason, 
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12650 does not s 
poration sur-ety 
50 c. J . page 13 

he shall require t he giving of a 
now bond with good aDd sufficient 
auretz or suretie~. " 

Plainly. t he quoted portion of Section 
eci tically require the giving of a cor
nd. The word t surety ' i s defined in 
section 2 . as follows a 

"In a broad sens o 1 a 'surety• is 
one who becomes responsible tor 
t he debt. default. or m1sca!'riage 
of another. But in a narrower 
sense a tsurety' is a person who 
binds h imself for the payment ot 
a sum of mono,-, or tor the per
formance of s omething else, tor 
anothe r who i s already bound tor 
t he same. and 1n s ome Juriad1ct1ons 
t here are statut ory definitions 
to th1s eff ect. A 'surety' ha s 
also been defined as a person who. 
being l iable to pay a debt or per
tor. an obl1 t1on. is entitled• 
t r it 1a ent'oreed againat hi•• 
to be indemnified b7 eome other 
person. who ought hlmaelt to 
baTe made pa,..ent or performed 
bef ore the surety wae coapelled 
to do so. " 

In Stitel &state v. Cella 220 o . App. 
657, 664, t he St Lou ts Court of Appeals defined the quali• 
ties of a bond t he following languagea 

"This court has defined. a bond 
~a writ ten instrument contain• 
ng a provision t hat a aum,at'f l.xed 
a a penalty. shall be binding 
pon t he obl igor and oond1 tioned 
hat the penalty may be &Yoi ded 
y the performance by t he obligor 
t certain condi t t one . 11 
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case invol ving t 
t he giving of a 
was r equired was 
the li t1gant and 
at page 632 , 

In Eandoval v . Madrid 294 Pac. 631 1 a 
recount of election ballots~ and where 

surety bond ' for the pa~nt ot coste 
under conuideration~ the contention or 
tl.~.e conclusion of the court i s atated 

" The bond t o secure payaenta of 
costa wa~ executed bJ 1nd1v1duals 
as sur etiea. Respondent contend• 
t hat it was insuff icient , because 
the atatute (section 41 - 619) 
require• a •surety boD4 . 1 He 
contends t hat this expre"alion means 
one execu ted bJ a corporate suret7 
'compall1' or~anized t or the purpose 

l
ot acting as surety and authorized 
to do business in the atate . So 
to interpret the atatute would be 
to r ead int o i t something which 
t he Legislature lett out . " 

There is nothing in the definiti ons ot a 
•surety ' and of ' bond ' aa her e toforo aet out that would 
restrict t he 3iv ng of a surety bond to a corporate entit7~ 
and the caae ot andoval v . Madri4, supra , is positive 
aut hority againa such a conetruction. In addition to 
that, your atten !on i s called to the tact that the bond 
required by ~ect on 12650 may be aigned by a surety or 
sureties, which ther tmpl1ea t hat individual s , as well 
as a corpor ation surety, woul d be entitled to aign the 
r equired bond , i being a mat ter of common knowl edge 
that unleee .ore than one surety i s required on a bond 
that the s igning of a surety bond by a corporation suret7 
ie usually and o inarilJ accepted and taken as autf icient. 

Revised 

lcOJCLUSI OJ 

l__e are of the opinion that Sec tion 12650 
Statute• ~ieaouri 1929, does not authorize J Our 
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department to 
seet1on t o be 
bue1nese of a 

General 
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bond given pursuant to that 
oorporat1on enga ged 1n the 

Your a ver-r truly • 

GlLffiRT LAJIB 
Aaaistant Attorne7 Gene ral 


