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Honora lo J . c. br cshears 
Corn., iss 1 oner Dapartlll<Jn t of Agr1cul ture 
Jefferson City , l osour1 

DeBr r . resh oarn : 

'J.' 11s Dapo.rt"'llnt ncknowlod ~es roce1pt or 
your letter dated October 21 , 1933, as follows: 

provlden : 

" .e kindly ask your opin ion on 
... l seouri Ico- Cr ea n Law , pert.alning 
to -l 110 follo"1.n quost ·on& 

~. ould an lee- cream ruanufacturer 
who hBs a perm1. t to ~~&nu.f'acture 
tee- cream for wnol esnlo , and 1n 
addition to h 1s Ul~leealo t rade 
l~s some r e tntl trade , oe requi r ed 
to have a por~it f or rotall? " 

Section 13069 Lows 1soour 1 1933, pogo 253 , 

" .ftor th13 taking effect or t his 
art icle it oholl be unlawf~l to 
~, ~ufacture , or tn an~ ~or 
oroduc e any ice cream, wit hout f irst 
obtain n1 ~ oerm1t f r om t he Commie• 
sionor o1' a grlcul tur o as in th1a 
article roqutrod . h s art1clo shall 
not be construed t o prohibit the 
rooalo oi' teo cr oa... by persons purchas­
ing t ho some f r o;. an-y la fu l hol der or 
such oer 'tl1t , or to prohi bit. the sale 
of lee croam by porsono ourchaslnr.r the 
samo from any mwnufactur~r in any other 
state, whoce factor~ - l lant, buildinrr , 
pre 1sos , oquipmant and method of 
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conducting business , conforms to t he 
schedul e adopt ed under authority of 
t nl s art icle for inepectin~ and grad-
i ng ice cream factories, pl ants , 
bui l din0s , pro ~isos, eqGi nmnnt and mothod 
of c onducting bus lnes~ PI~vided , however, 
that all perrits for t he manufactur e of 
ice cream horotoforo issued by nut •ority 
of t he lnws of th1~ state ahall, unless 
sooner revokod by authority of law, be 
val id, f or the period f or which i ssued. " 

~cction 13071 Laws ssouri 1133, na~e 254,reads : 

"Lach manufacturer of ice cream in cit1ea 
or t owns in thi s stato vl 1eh r ow have or 
may hereaf t er hsve a ":lopu.lation of f ive 
thousand or over w~o manufacture l eo cream 
for &·ale at whol esale ~ ' all pay nn annual 
fee of onehun?ired doll ars for a per r·l t 
to conduct 1i s l·uaineas , and each manu­
facturer of ice cream ln c i t i es or t owns 
1n this state which now or may horeatter 
nave a population of five t housand or over 
who manuracture ice cream f or eal e at re-
tail shall pay an aru1ua l fee of t 1ved0Tlars 
ror-a pe~1t to conduct h is buslness . -nch 
manufacturer of 1ee cream in c i t i es or 
towns of less than f ivo thouannd and ore 
than two thousand population and i n any 
suburban or rural part of the state of 
~ssour1 who manufacture 1ce creao for sale 
at wt.ol esale shall pay an annual teo of 
fOrty dollars and 1n c1t1ea or to«ns o£ a 
population of t wo thousand o.nd loss twenty 
dollars .!.2!:. ~ eer m1 t .t2 c onduct !!!!. bU.31nesa 
and each munu£aeturer of ice cream l n cities 
or t owns of l ess than £1ve thousand populntlon 
and in any suburban or rural part or the s t ate 
of .11s sour1 who manufacture ice croa11 f or 
sale at retatl shall pay an annual foe of 
thr ee dollars for n pcr:mi t to conduct hie 
bus lness ; sueh f ees shall be pald into the 
state treasur ) , t o the credl t o1' t-he general 
r evonue fund of the s tate . ...-or the purpose 
or t nis article, : he te~ ' wholosale 
manufacture' sllall tncl ude overy manufacturer 
of ice crea~ who sell~ a t w ol~snlo for 
r e sale , ar d the ter. 'retail manufactur e ' 
shall i nclude every munu.facturer who 
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manufactures and sells tee croam at 
reta il : Provided,that nothing in this 
article contained shall be so construed 
as to require a permit to authorize per ­
sons or co~ttees not otherwise engaged 
1n t ho mnnu£acture of 1ce eream, t o 
manu1 .. aeture and mo.ko tea cream f'or their 
own ~se or for the purpose of sale at 
picnics, church socials# or ot~er enter­
tainments of 11ke character . Al l manu­
facturers of ice cream shall be subjec t 
to 1nst)ect1on by the conm1ss1one r of 
agriculture or is tnspectors during 
all reasonable hours, or any other 
o t f leers under any law now or .t1ereatter 
1n f orce in this stat e . " 

Section 13069 , above quoted, makoo it unlawful to 
make , l'IUlnur acture or ;:>roduce ice cream without first obtaining a 
per mit so t o do. 

Section 13071, a bove quoted, may be subdivided or 
analyzed as f ollows: 

1 . 

2. 

(a) anufaetur ers of lee cream in c ities 
or towns in this state wh ich now have or 
may hor earter have a population or 5,000 
or over , who manufactures lee cream for 
sale at vrt.olesele shall pay an armuc.l 
fe e of 100. 00 .t or a per mit to manufacture 
ice ere~~ at whol esale. 

(b) Each manufacturer of ice crea:::1 in 
t ne cit y or towns in this state which 
have or may hereafter have a population 
of 5 , 000 or ove r ho manufactures i ce 
cream f or sale at reta11 shell pny an 
annual fee of ~s.oo for a po~it t o 
manufacture i cc cream for nalo at retail . 

(a) Each manufacturer of ice cream 1n 
cities or t owns of l ess tban 5,000 and 
moro t l'Jlln 2 , 000 popPlation , and also each 
manufacturer of i ce crea~ in any suburban 
or r ural part of t he state of Missouri 
who manufactures such lee cream for oale 
at whol esale shall pny an annual fee of 

40 . 00 f or a permi t t:o manufacture lee 
eroa~ for sale at whol e sale. 
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:s. 

(b ) .acb amml1coturor of tee ere 
1n ~lt!oe or tovno of a populot1on 
or 2 -000 nli 1088. eo.oo f()r 8 per mtt 
to conduct tho uue1non or mDnufaet~r1ng 
lee croom. 

(c) - cb monuJ aetur r of teo er am 
ln e1t1o or townn of l o r-n t han 5 , 000 
populat!on nc1 tn ony uburban or t- rul. 

rt o.f tho t t of 1acourt , who 
nufncture lee cr 8.21 for a le at 

r tal l t oll poy n onnual teo of s.oo 
for a ?Or ml t to CQDufoeturo lee cream 
for aalo t rot 11. 

~ectioo 1~1 , ne to tbot port roforred 
to 1n 2• ( b) a t.ov , prov C!eaa 

tt~ and. 1r r. ttt o or· towns or a 
population of 2 , 000 t r:d l oa 20. 0 
f or p&r~lt to cond ct hi~ tnoe ~n • 
It a cle 1" tbat the eectton roqutroc .. 100. 00 f or 

a porott to ufccture leo ere for ole at wholo al 1n eltlo 
or tow.no v nr, population of 5 , 000 or ov r that nu r . 

lt 1 
for ~ole t retall 
population of 6 , 000 

r ."l. tt t o c uct 

lao c l oer t ho. t cnnufacturor o leo er om 
D c1tloe or towna n th etato hov lnz n 
or ovor -u t poa an annual tee of s.oo rar 
ucb retatl buctn • 

ufacturor-o ol tee era n2 f or r:. ole ot whol eoa.l e 
~n c1t1ee or towna or le • then 5 , 000 and .ore t n 2 . 000 poou• 
lo.t on and mnnufactur ors ln y uburbon or rural p rt of 
toto , ore roqulrec1 to pay an cuu:u 1 f aG of ... o&O. OO to e n~uet 

tllo nuto.o tUI'G of lc cream at vnol ovale . Than folloe th t 
po!'t o.f tm ect1on la t o bove quotod t.u t 1 t 111 be notod ttmt 
1t 113 not atat.ud tb .. r the p .. mi t f or .. 1lcb 20 . 00 1 to ho 
p ld 1c a ~or:nlt to ut'oc turo for ca.le at •hol vole OJ' r a tatl , 
but ltO nut eturo of 1e croo.m tor :-alo at 1hol or: lo 1 
undout tedly 1nt n4 to bo c overed b. th1 port or tbo oc t· on 
laet above quotod , bee use t uo cocttoD rerore to tll1ufac tur era 
or tee ere m lr. olt1s or touno of lee Ulan 5 , 000 cmd ore then 
e,ooo populutlOD end in ny eucur or rural l"t ot t e cto.to 

ho ~octurcs 1 or lo t oler.nlo 1 nl l pay o roo of • o.oo. 
~tb prov1alona t 1Dg construed togotbor witb tha t v rt o tho 
aoet on covor1ng el t t e •lng a population of 6 1000 oa· over , 

auld tncludo t h., ont!r atat!» . l·ollo lng t t pert of • ct1on 
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15071 l vnt a ~ove quot ed , •t 1 provided that aeh ~nutact.urer 
ot' lee e f or r.ale at r ta!l 1n e1t1oa or tOtm of lm than 
S, OOO po~ulatlon, oDd . nuf ccturors for rale at t 11 ln ony 
a;ubur on o1· rurol port o.. th o t~t te s hall pay an annual f et) ot 
.3. 00 for a po~t t te manufoeture for calo at rota! l, s~ t hat 
by eoch of tho eparate r.u·ov 1 r:1 one or . ;.oct1 n 13071 very 
~nufacturnr of teo cr .. am for r. l e at 10l~onle Jn t h1.n ~tate 
o~ noll ae 8Vory manufacturer o£ te Cl nm f or oalo ot nll 
tn t l Sa ot ato , lc roqutred to hovo a ~oporoto por~tt to e on-
duet t]·,o me.nutac~~re ()r 1ce ere at cllolar ale ood tho uwnnfae• 
tuJ•o o· !co croom at retaJ 1 . 

o ore of the optnton that an teo ereea monu• 
fac tus• ' " ho l"t..oa a per"'1 t to manut~actur$ 1ee cream r or .1 oletJolo 
l a o t~o roqu lrcd to lJ.t:ve a pordt to monutucture too croom t'or 
ttal n t r&ta11 1! &ueh manufacturer dooo . ln fact , manufactu re 
teo ere f or ~ale at retell . 

V&rJ truly youre, 

Gll.~~T L.A 
eel•tant Attorney oonerol, 

~.fPJ OV D1 
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