AGRICULTURE =~ STATE BOARD - ICE CREAM MANUFACTURERS

- WHOLESALE
AND RETAIL manufacturers of ice cream required to have permit
to manufacture for sale at reall,
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December 5, 1933

Honoratle J. C. vreshoars
Comrissloner Department of Agriculture
Jefferson Clty,ilssourl

Dear 4r.  reshearst

Ihils Department acknowledges receipt of
your letter dated Octobsr 21, 1933, as follows:

".e kindly ask your oplalion on
.1issourl lce=Crea: Law,pertalning
to the followin;: guestions

Lould en lce-cream manufscturer
who has a permit to manufacture
lce=-cream for wholesale, and in
additlon to hile wholesals trade
hes some retall trade, be required
to have a pernit for retall? "

sectlion 13069 Laws suissouri 1933, page 253,
provides:

"After the taking effect of this
article it shall be unlawful to
make, manufacture, or in any menner

produce any ice cream, without first
btalin

[ a peralt from the Commis-
sioner 05 agricuiture as in this
article reguired, Th's article shall
not e construed to prohliblt the

resale of lce cream by persomns purchas-
inz the seme from any lawful holder of
suech verait, or to prohibit the sale
of lece cream by persons purchasing the
gsame {rom any maenufacturer in any other
state, whose factor,, plent, building,
pre~ises, equipment and method of
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éondueting business, conforme to the
schedule adopted under authority of

this article for inspectling and grade-

ingz ice eream factories, plants,
buildings, prenises, equipment and method
of econdueting business, Provided, however,
that all pernits for the manufacture of
iece cream heretofore 1lssued by authority
of the laws of thi: state shall, unless
sooner revoked by authority of law, be
valid, for the period for which issued,"

Seetion 13071 Lawe iissourl 1933, page 254 ,reads:

"LZach manufacturer of lce cream in citles
or towns in this state whileh now have or
may hereafter have a population of five
thousand or over wio manufaecture ice cream
for sale at wholagnle snall psy en annual
fee of one h r ollars for a persnit
to conduct ls Husiness, and each manu-
facturer of ice cream in citiss or towns
in this state which now or may hereafter
have a population of five thousand or over
who menufacture ice cream for sale at re=-
tall shall pey an annuel fee of five dollars
or & permit to ccnduet his buslness, -=ach
manufacturer of 1ce c¢ream in citlies or
towns of lese than five thousand and rcore
then two thousand population snd in any
suburban or rural part of the state of
idlssouri who manufacture lce cream for sale
at wholesa shall pay an annusl fes of
forty "Eo'TI-:r"s and in citiee or towms of a
population of two thousand end less twenty
dollars for a permit to comduet his business
and oaeh_ﬁghufgskurur of iee eream 1n cities
or towns of lesa than {ive thouzand population
and in any suburban or rurael part of the state
of Hissourl who manufecture ice cream for
sale at retall shell pay an annual fee of
three dollars for a permit to conduct his
btusiness; such fees shall be pald into the
state treasury, to the credit of the general
revenue fund of the state. For the purpose
of this article, the term 'wholesale
manufacture' shall Include every manufacturer
of ice crean who solls at wholesale for
resale, snd the tera 'retall manufacture'
shall include every manufacturer who
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manufactures and sells ice cream at
retall: Provided,that nothing in this
article contalned shall be so construed
as to require a permit to authorlze per-
sons or committees not otherwise engaged
in the manufacture of ice cream, to
menuiacture and meke ic® cream for thelr
own use or for the purpose of sale at
pienics, churech soclals, or other enter=
talnments of llike character. All manu-
facturers of ice cream shall be subjeect
to inspection by the commissioner of
agriculture or iis inspectors during

all reasonable hours, or any other

of ficers under any law now or hersafter
in forece in this state.,"

Seetlion 13066, above quoted, makes it unlawful to

make, manufacture or produce ice cream without first obtaining a
pernit so to do.

Section 13071, above guoted, may be subdivided or

analyzed as followss

1.

24

(a) #enufacturers of ilce cream in cities
or towns in this state which now have or
may hereafter heve a population of 5,000
or over, who manufactures ice cream for
sale at wholesele shall pay en anmual

fee of $l00,00 for a permit to manufacture
ice cream at wholesale.

(b) Zach manufacturer of ice cream in
the city or towns in this state which
have or may hereafter have a population
of 5,000 or over who manufectures ice
eream for sale at retail shall psy an
annual fee of (5,00 for a permit to
manufacture ice cream for sale at retail.

(a) Each manufacturer of ice cream in
cities or towns of less than 5,000 and
more than 2,000 population,and slso sach
menufacturer of ice eream in any suburban
or rural part of the state of iissouri
who manufactures such ice cream for sale
at wholesale shall pay en annuel fee of
40,00 for a permit to manufacture 1ce
cream for sele at wholesale,
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(b) ~@eh memufeeturer of lce croam

in cltles or towns of & populetion

of 2,000 and loss, 280,00 for a pernit
to conduet the businoss of menufecturing
lee eroam,

{e) rach manufectuprsy of 1co cream

in eltles or townse of less than 5,000
population snd In any suburban or rural
part of the state of #lssouril, who
manufactures 1ce creoam for sele at
rotall siall pey en snnual fee of 3,00
for a peprmit to manufacture ice cream
for sele at retall,

Se teetion 13071, as to that part referred
to in 8«(b) alove, provides:

"e# & # end 1r cities or towns of a
population of 2,000 ard loss 20,00
for & pernit to comdiuet his tusiness- « #°,

It s eloar that the section requires 100400 for
& permit to manufecture ice cream for =sasle at wholesale in citloes
or towns heving e population of 5,000 or over that number,

It 12 also cloar that manulfacturers of i1co cream
for rale et retall 'n clties or towms In thile state having e
population of 5,000 or over ~ust pey an ennual fee of {8, for
g per~it 1o ¢ t such retall business,

Senufacturers of ice eream for rale ot wholesale
in citise or towns of less then 5,000 snd more then 2:000 DO
latien end menufecturers in any suburben or rural part of the
state, are regquired to pay an anrual fee of 40,00 to cundvet
the manufecture cf ilce cresm at wholosale, Then follows that
part of the sectlion lest alove guoted tut 1t will be noted thet
it 1e not stated mhiethor the permi' for wiilch ;204,00 18 to be
peld e & pormit to menufecture for sale et wholosele or retatl,
but the menufecture of ice ereem for sale at wholercale 1s
undouitedly Intended to Le covered Ly this pert of the seetion
last ebove guoted, because tie sectlon refeore to manufacturarse
oi 1ce eream In oit!oo or towns of less then 5,000 and -ore than
2,000 population and 1n any euvburban or rural pert of the state
who msnufectures oy sale at wiolesale siall pey & foe of 140,00,
soth provisione teing conetrued together with that pert o/ the
section covering elties having e population of 5,000 or over,
would inelude the entire states, ['ollowing thet pert of seetion
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13071 lest sLove gquoted, 1t iz provided that =aeh menufescturer
of ice ecream for sale n{ retall In citices or towns of lage than
5,000 population, end menufscturers for cale at retal?l in any
suburban or rural pert o the state shall pey an snnuel feo of
23,00 for a pornit to menufecture for sale et retall, so that
by esach of the separete provisions of “eetion 13071 every
mnepufacturer of lee eream for sale at wiolesale in thie etate
ac woll se svery manufecturer of 1ee cream for sale at retall
in tile state, 18 required to have a separate pornit to cone
duet the manufacture of ice oream at wholorale and the menufacw
ture o 1lee cream at retall,

%o are of the eopinlon that en lce ecream manue
factursr vho has @ per+it to menulfacture ice eream for wiolesels
ie oleo roguired to have a periit to manufucture {eco eream for
salos at retall 1 such menufacturer does, in fact, manufacture
toe eproan for rale at retall,

Very truly gours,

GiLEART LANB
Assistent ittorney Gensral,

LPPROGV Dy

RUY aenl
sttormey vensrals




