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Ur. F. l!. Brady , 
Prosecuti~ Att orney of Denton co ., 
Warsaw, h:is sour i 

Dear Si r s 

'te ackno·, l edge your letter as f'o l lo\vs a 

~ I would like to ha ve y our opinion on t he 
followi ng propooition. 

I a it a violation of' the law for a person 
to hunt or fish on l ands along the ~ake of ~.e 
Ozarks on lands that are f l ooded part of t he 
time by wa t ers from t he l ake, but when lake is 
at lower s tage is out of t he water? This 
woul d be unenclosed lands a long the l ake shore 
where folks mi ght fi sh in t he l ake or hunt 
ducks, but before the Dam was built vns not 
covered by water from the river, and i f so 
what section should a prosecution for such 
trespass be under. 

Also would it be a violation of the lnw 
f or a bunter or fisher n to go from main 
stream of Osage hiver a s it was o~ieinally 
before Dam was built and l ake forced out 
over lands that are nov covered with l ake 
water , or cou ld t he person owni ng the l a nd 
under the water h.-ve such hunter or fisher
man prosecuted for trespas ~ , and i f so under 
\ hat section would the prosecution lie? 

I may not ha ve aade mysel~ elear ns 
to the information I want , but I want to know 
how far the owner of l a nds along the Lake of 
t he Ozarks can go to keep people :f'rom hunting 
a nd fish i ng a long t he shores of the l ake and 
upon t he overflo wed l a nds as it is a que , t ion 
nhich is constantly up a nd I am hot certain 
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it it ia a vio t i f'ln o -r any law unl.e&G it 
be under aec-t .:.on 9.312 I • s .. 1926 , wh1cb doeD 
not s eem to cover thoee l ndG tho. t e over
tl(A eel • Ptil't o£ t he 1.imo r..d not c ultivnted 
or improved . 

Your o;inion vill be greatly appreciated. " 

The section th t you cite in your letter, aamelJ, section 

8312 n. s. 1929, which reads as ~ol~owa, 

"'Evocy p er oon who shall be foun4 l!!!n....iina 
tt' it. c. gun or clog uwm tbe ent.:loaed i_mpm ved 
or culti·,ro:ttecl l~a o nCJt r, or hall enter 
th~ s me to c tch or kill game of a ny ki nd wit Q2t 
!h!_qon .. ent..Q.{ tho own~o~ _perf:!2n in..£h~rge ot 
such 1 g s 11, on co:rr.)) l! int or s uch O't1ner o r 
percoD in c harge ot aucb lando and uPon conviction 
t hgregt, b!-l!~~q_not ~~¢~odin& ten~ollato•' 

i n our opinion i s the only atatuto r l at1ng to crtminal treapasei ng 

which io avail bl.e. Our otat ut ea a1•e f'\1ll of' ooctiono relati S'-

t o c ivil t r oct.usa !)ut · e find nono other t han cction 8312 , Supra, 

t hnt ould in ~wie J lWti!'y & p ~ o ecution nn or tho f'aets ~on

tainod i n your lotter. 

I a s • the elec t r ical coJnpany whicb constru c t ad the 

B~' 1 Dam onno a ll of c. c J:-oa.l estate on eith 1' oide ot the ahore 

lino--i.~. so , lt ould be p1·1vate proporty . It o y bo t he gra tlt 

or authoJ.itJ for con.a tructing the drua \l'a.a g i von vith reservations . 

I have not t kct~ hat iltto eonoi der ution, th.eroforo t J""eoting the 

o net·sh1p simply a any other priv t e l )' oa:r n d 1•eal eotnte, the 

section ti.bovo ould apply. 

APPROV .D .. ":.orne:, 

---~--~--~------


