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~rosec1ting Attorney, Livingston County , 
Chillicothe, }ri ssouri . /C' 
Dear Sir : ----·#· 

e are nck onledginp: recelut of your l e tter in wh ich 
you inquire as follows : 

"I atn ?"Jri ting you for an op inion as to hether 
Hi ghway Bonds of the State of irsouri in t he 
hands of private individuals are taxable for 
Stat e and County pur poses or are such Bonde 
exempt fron t~xatlon1" 

Article 10 , Sec-tion 6 of the Constitution of i'·:--ouri 
' rcvi1es as followo : 

''The property , real c-1d pcroon::U. , of the State, c">unt ies 
and other munic~ual cor oor tiona, and cemete ries, ~ hall 
be exempt froro t<.x~t~on . tots in i nco ~rated cities 
or tomu~, or -it.li.:l one mile of t he limits of :my such 
city or to'Ml , to the extent of one acre, and lots one 
mile or more ~iotant fro~ sue~ cltiea or to nc , to 
the extent of five acres, ~it~ t~e ~tlldingc ~hereon, 
rn:::.y be exemp t ed from t:uot inn, ''"'he'1 t'le ar '!e :1re u :-ed 
excluc1ve1y for relig i ouc ~~xT~in, for sc~oolc, or for 
'"'lll"""'Ones purely c .1ari table ; nloo, cue. ;>ro)cr ty , :real 
a.""ld pe raonal, ac r•ay be uaeJ excluoively for r- ricul
tural or horticultural societies : Provi~ed , Th at such 
eXCC'lp tions S til be only by eencr:.l 1"" • . , 

Article 10 , ect.~n 7 of the Constitution of · s souri 
p rovides aa follo-c : 

11 All 1 ws e.xe->T)ting property fro- taxation, other than 
the prot'er ty above enutneratcd , s;1all be void. " 

Section 9742 , n. s . . • 1029 , provides as follO"fS ! 

"For the cupport of the government of the st~te, t he 
payment of the public debt, and the advancement of the 
public interest , t~xcs shal l be l evied on all prnp~rty , 
real and personal , except ~ a stated in the next ~ect on. " 

Scct.on 9743, R. s . o. 192G, )rovides ao follorys : 
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11 Tlle following subjects n.re exempt from t<>xet ion : F irc t , 
all 'ersons oelonr,ino to t~e army of the Jni ted ~trtcc ; 
second , l a 1ds a'1d lotE , 1; bl ic structures and buildin+;s 
~"it~ their fur'1i ture :..."ld equipMents, bel on; l1r. to the 
1·n ited St a t es ; tltird , lands and othe:r "'ropc:rty b""lo.Y:ing 
to t h i s state ; f ourt"l, 1 a.1"1da a."'ld o ... ~er 'ro...,erty bel onr;inF; 
to any city , count y or other nunici~~1 cor~or~tio"'l i n 
t '1io •'! tnte , includi-.1;; market .wuseii:, to~i' 1131ls, a'1C. 
o t her publ ic structures , ili t 'l t 1e ir f't r ...., iture ?."'~d e~u in
'::lent a r-nd all ~ubl ic squares and lo tr- ken t open for 
henlth , use or ornane~t ; f ifth , l and3 or lots of r r ound 
granted by t' e United St ates of t '1is stntc to m1-:,· c0unt y, 
c ity or to""YYl , vill age o r town co ' iP , for t ~1e puroo~c of 
edu cation , unt il dis~osed of to i ndividuals by Gale or 
ler~e; s ixth, lo ts in incorporated cities or to~s , or 

it'..in one !3ile of tl•e 1 1 1itr; of a:1.y such city cr t;1"111 , 
to t ,1e eztont of one acre , e.nd 1 ote one ~il e or r ore 
C..ictaYlt frorr: g'J.C''l cit ie" or totma, to the e.xte11t of five 
ucrec , Trith t1 e buildings t •e reon, ,...hen the s~me are 
used. c.T.clusivel y for rel i r-,i ons wor ship , for s chools or 
for pur oses purel y chuit3bl e, s!1'lll be CJ:C""'!lted from 
taz~tion for state, county nnd loo"'l nur ;ose3. 11 

U"'lder t ::te forer:oir.c; c0nsti tutionr-1 and statutor y provision~ 
t axes MUst be levied on a ll _. roper ty ithin the ter r i torial 
jurisdiction of the r,tate, except t'1at expreccly €nu..:nc rated 
as exe.~t . St ate v . Sake r , 2S3 s. W. 3~9 , ~~ere it ir. S? id 
at 401 : 

"It 1c a .,..ell settled ·'ol icy of our 1 ,,., t "'n.t tr..xer 
e~1cll be levied and coL ectecJ for publ ic ...,unoses on 
al l nro~erty wi thin the terri tor ial juri~~iot1on of 
t 'le st-,_te, except t '·s.t ex.prer;sl y enumerated es exemo t . 1' 

In State ex rel . v . Cehner , 294 S . ~ . 1 017, the court, 
re<:!chinr t r e o~~r.1e Cf'nclus.:..on, s~.ys at p:-o;f" 101P : 

"The policy of our l ~ry , constitutional and st~~1tory, iG 
t '1at no p roper t y t "lal'l th::.t enur.-er:: ted shall be eY.e '1j t 
f r o•.1 taxation . tf'ctions 6 PT\d 7, Art icle 10 , Conet i tu
t ion of iosouri; Sec tion 12 753 , 11. s. l o . 1919 . 11 

It ic c.pp~re-t fro the above t tat ·~i$1h~ay Bond.s i f'e-ued 
by t r e St~ te of ircouri are subjec t to taxation u~le~s t~ey 
be eX!)rescly exe "'~ ted . 

3ect ion 44a of Article 4 of t e ConstiLu tion of~ ;~~ou r1 
p rov iding fo r the ~tPte r i~~~ay nystern and the is ~u~1ce of 
Bonda , foes ~ot cxe . .-~ t .:.i.tshuav Bonds fror taxe..tio"'l . ·.:e fail 
t o fine MY constitutional or statutory vrovision cxer'p ting 
Hi ghwn.'' Jonds froM taxation . 

It hc.s been further held. that the Lep;islature co'lld "'Ot 
i~crease t he list of tax exe 1tions conta ined i n rect:ons 6 and 
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7 of Article 10 of t he Constitut ion. State e:r. rcl To p'cins 
v . Shipmo.n, 4.2~ ~ • . 1. 60 , r.herc it is ~~id a t par,e 63 : 

"These exe~tions ~re not taxed ~tall, ~nu the l ar. 
mr' i ,~ pol'rer cannot i ncrease t he 1 ist of exe u tions . 
Section 7 , Article 10 of the Concti tu t ion. 11 

ln State e:x rel . St . Louis Countv v . Gordon, 188 S. 
lCO, t'u~ court had for concideratjon t c net aut1oriz:.."1,.; ~ c 
cow1ty court t.o issue bonds for the l.ruil dinr, of roads . '!'h~ 
act also -ro~ided that such bo de choul~ hP. cxe~}t fror 
tax:tt "on for nny purposes . llie court , i r. d isposing of t 1' io 
pr ouooi tion, sayo a t p~~e 163: 

1 It is also ur rod t;hat t he prov.:.s.~ons of cc'!;lon 3 of 
t ':l i a act , w:1 ic'1 ">rO"Tides that ' no bond ohall bear a 
1i her r a te of interest t han 5 per cent, and all bondn 
shall be exemnt fron taxation f or any pur ovne, ' is , as 
t o ~1e atteqp ted exemption fro m taxation , n~ll ~d void , 
be c.,use con ~ra.ry to the provirions or Sec tions 6 and 7, 
Article 10, of the Const:tutio4. ~e t i nk th i s is to 
eelf- €Vident t ~ t 'iSCUGSiOn Of it -ould not Clarify 
but merel y :rudc:"le . Ho'i7ever commendable cay be the 
opir it of t he Legiolature in a.tte:!:'Dting to oak e t !'lc ct t e 
a partne r with the buyer and hol der of the~e ro .. ,, bor..ds , 
it i S OhViOUR that t e effort 1St f~OVe abo rtive, 1CC~use 
it is in the very face of t·1e Con'"tit-u tion . \1·e ,, ... ot 
hesi t~te then to hold !V' • "l;erly vo i d so ruch or t'le caid 
scn te ce .h ich e quot e , ac seeks to Ul:}.ke t h is eze tion 
frorJ tax"tion . tt 

It io nopn.rc"lt, t herefore, from t he foregoing that the 
JJe[, iBln.tare CM"lO t increase t he 1 i s .. of e:xe ~~tions cnn ~,. ined 
in Sec tion 6 of \"r•ticle 1 0 ot' the Consti tutio . Section 6 
of ~rticle 10 of the Constitution and Sec tion ~a of Article 
4 of t he Constitution do not contn.1n any p rovision exeMpting 
:r i ··r~y Bonds i n the handa of i ndi ~idu .. ls !rom t a.."'{o.t lon. 
It is , t: herefore , the op i n i on of t h is Deoart1:1er..t t hat ,.. i r v:c.y 
Bonds i"1 the h?..nds of indi vid a.ls are taxable f or e t . te and 
county pur1'1oses in vic•..,. of t ho c o"'lsti t;utionn.l end stn.tutory 
:ovisionR ~~~ve nnd t' e decis .onn of our Suprere Court con

struinf'" t h P • 

·rer.; trul v vourr:, 

AP ROVED : 

\+torney Gene ral . 
F 'll : S 


