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P lihC .. ASii:;n. Af"!EIJT : r.:ust buy supDl es for penal institutions 

from prison industries 5_ f they have or 
can w:i th_i.n sixty days manufacture the same . 

Bovember a. 193g 

Honorable George Blowera 
State Purchaaing Agent 
.Tetferaon City. Kiasour1 

Dear SirJ 

This will acknowledge receipt of your opinion request 
of November 6• 1939• which is aa followat 

•Please advise me at your earliest 
convenience. if the merchandise which 
we purchaae from the J.lias our1 State 
l'ruon for the Yarioua State Inatitu
tiona DlWit be purehaaed on ccmpetit1Ye 
bida, or. wUl it be contrarJ to the 
Law to issue a direct order to the 
!Tison for the article• which the7 manu
.raoture and which they raiae on the 
Prison Farma . 

I believe thia can be done af'ter r ead
tog Section 7. Pafe 413. ot the Lawa or 
M1asour1 o~ 1933. 

Section 8MO R. s . Ko. 192g providea authority for 
the Penal Board to eatabliah induatriea in our varioua penal 
inatitutiona 1n orde~ to give emploJ1118nt to the inmatea. 
•with the view of manufacturing, ao tar aa may be practicable, 
auch articles agreed upon by aa1d board aa are needed in 
any of the inatitutiona hereinabove 1n thia aection mentioned 
or referr ed to . 8 The inatitutiona referred to in this aec
tion arer •the a isaouri atate penitentiary. the Nisaouri 
reformatory. the induatrial home for g1rla• the 1nduetrial 
home for negro girla. or any other penal or reformatory in
atitutiona hereafter created." 

Thus , we see t hat the prison industries were established 
with a dual purpose . 
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Section 8342 Laws 1939• page 569. providess 

"The prices for all ar ticles so manufactured. 
as hereinabove provided. shall be ~1xed 
and determined by sai.d commis sion,. and 
before .§!lX 12urchaae ahall l2!. E!S!, 9l.. any 
l2tl ea1d articlea ,. f or the 1natitut1ona 
hereinabove mentioned • ~ any other 
aource,. written r equisition• shall be 
made upon said c ommiss i on by the proper 
purchasing a gents of the state. * -~ * * 
for said articles; (.)and dupl i cate 
certif'icatea shall be made by said ca.
miaaion t hat it 1a unable to turniah or 
aupply the aame within aixty daya . ·:t * 
* '* * * • Said price a charged b:y a aid 
commiaaion ahall not exceed the prioea 
~ like articlea 1n the open market. 
* * * * * "· . 

Under t hese two statutea 1 it ia the duty of the pur
chasing agent o.r the atate,. before an1 article can be 
bought tor the penal 1natitut1on in the opep market,. to 
tr1 to obtain the aame trcm the prison induatr1ea . There 
ia reaaon behind th1a COIIID&nd becauae it 1a a matter ot 
common knowledge and legislative record that prison made 
gooda cannot be freely sold everywhere, and the legialature 
being aware of thia fact made proviaion for the atate itaelt 
to conaume as much priaon made goode as poas ible in order 
that the inmatea of penal ins titutions 1n thia atate might 
be kept employed during t heir incarceration. 

In Lawa o.r 1933,. page 411,. t he State Purchasing Agen~ 
was c reated. The creati on of thia department took away from 
the penal institutions the r ight to make their own purchaaea. 
direct. r equiring t his to be done through the purchasing 
a gent. 

Sec t i on 2 of said Act provides. "The Purchaaing Agent 
shall purchaae all auppliea except printing- bindi ng and 
paper. as provided ~or in Chapter 115 R. s . 1929• for a l l 
departments ot the .State * * * "• Section 3 require• • "all 
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purchaaes shall be baaed on e~pet1tiYe bide", except where, 
with the Governor'· s approval, auppliea ma7 be purchaaed on 
the open market at a better price . 

It is at once apparent that the terma or Sectiona 3 
and 8342• supra, are aomewhat ~..neona1stent. How can the 
purchaaing agent buy suppl1ea for the penal 1natitutiorua 
on competitive b1da when he ia directed to buJ' the •
rrom. the pr1a·on industries it they have or can manufactur e 
said auppliea in s1xt7 daya? Thia inconeiatency exist ing, 
it became our problem to harmonise and reconcile the conflict 
or to de~rmine which ata tute prevaila if that cannot be 
done. 

The conflict is eo square we think theae statutea . 
cannot be harmonized ao we proceed to determine which pre
vails . 

The purehaaing agent's Act ia a ~eneral one applying 
to all department• of the state as well aa the penal in
stitutions . Section• 8340 and 8M2, aupra. are special acta 
applJing only to the pr1aon 1nduatr1ea and the manner and 
place auppliea tor our penal 1nstitutiona are to be pur
chaaed. 

In Tevis • · Fol•7 SO s . w. (2nd) 68 <•. Sup.) ~ 
court, with reapect to c onflicting general and special atatutea, 
aa14 l . c . 6~l 

"In t h is situation the rule ot con
struction ia that, 'where there 1a one 
atatute dealing with a aubject 1n general 
and comprehenaive terma and anothe~ deal
ing with a part ot the aaM aubject in 
a more minute and det1ni te wa7, the two 
should be read together and hanaonised, 
it poas1ble, with a view to giving etf eot 
to a conaiatent legis l ative polic7J but 
to the estent of anJ neceaa&rJ repugnanc,
between th~m, t he speci~ wi~l prevail 
over the g&neral statute.• 

The l egisl ature repealed and reenacted Section 8342 in 
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Laws 1939• page 569, but t hia in fact was only a corrective 
amendment since the only change- made 1n the atatute was to 
aubstitute the word •commiss i on• for "board• . Section• 
8340 and 8342, supra, were enacted prior to tho Purchasing 
Agent Act . 

In State ex rel v . Brown 68 s . w. (2nd ) 59 (-llo . Sup . ) 71 

it is stat eda 

"' .,. -tt where the gener al act is l.ater, · the 
apecial will be eonatrued aa remaining an 
exeept1on to ita terma , unleea it ia repeal.ed 
in expreae wo~da or by neceasary tmpllcatlon.•• 

I n Gollina v . Twellman 126 s . w. {2nd ) 231 (Mo. Sup. ) 
it ia held that thet 

"Repeal ot a special law by implication. 
through the enactment or a Pl&ral law, 
1a not favored.• 

Ih the inatant caae~ we have a general and apeeia~ 
atatute that cannot be harmon1aed~ the general act 1a later 
and nothing e.xiata in the later general act to indicate the 
provisi ona- of t hB special act are repealed by neceas_ar7 
implication~ This bringa the caae equarely within the r ules 
announced 1n the abov• caaes, and under these rules the 
terms · of Section 8342, supra, appl y t o the State Purchasing 
Agent insofar as they direct where he muat first t r y t o 
purchase supplies for the penal inatitutiona mentioned and 
referred to in Sect ion 8340, aupra. 

Th1a eoncluaion ia borne out in principal by the caae ot 
State ex rel v. Smith 6'1 s. w. (2nd) 50 (Yo . Sup.). In t hat 
case it was contended that the State Highway Department should 
have purebaaed cruahed rock through the State Purchaaing 
Agent. The decia1on of the court, in holding otherwise. reata 
on two grounda. Theae are that the highlray department ha4 
conat1tut1onal authorit7 to make ita own puro.huee. and that 
the act paaaed by the legial.ature reapectlng the purchaae ot 
highwa7 conatruct1012 materiau by the highway department waa 
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a special act while the purcha3ing agent act was a • eneral 
aet which would not operate to repeal the former. 

We do not believe Section 7. Lawa 1933, page 413, 
mentioned 1n your re~uest . can operate to authorize the 
purchasing agent to purchaae• by way of a transfer. the 
articles manuractured by the pr1aon 1nduatr1ea for the 
penal institutions . That aect1on contemplate• auppliea 
bought through the purchaaing agent for a department that 
are on hand but not needed at the time by the depa.rtm.ent 
for which t hey were purchaaed. 

C ... NCLUSIOll 

Thererore . it is our opini on that the State Purchaaing 
Agent. when buying supplies for the penal ins titutiona. 
mu.t firat try to obtain the article• des i red ~om the 
prison induatries 1n accordance with Section 8342. Laws 

t 1939, page 569• before he purchases the aame from other 
aoureea on c ompetitive bids or in the open market . 

APPROVED I 

w. J . BUUkE 
(Acting) Attorney General 
L .B :RT 

Heapect!'u1ly submitted, 

LAWJillNCE L . BRADLEY 
Aasiatant Attorney General 


