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~unty Court, - Duty of county 
and correct be fore paying. 

June a, 1935 

Ho;oro le .rosopb ;.:. Lono 
r :'!Ocut tng 1\ t t c:!rney 

tu r o ln County 
e leo , · 1 ,.~ouri 

court tc aud-tt 

Your l etter 1a reco~ved which mnkes the· 
tollowtng 1nqu1ry: 

"Assuming tho facts to be that neit her 
the shor1£f nor his de~ uty was r esent , 
1n person, 1n the county court room 
nor probo to cour t room of udr 1n County 
durtng the sos~lons or aa1~ courts for 
tho l ost t e rm th r~of, on e thnt neither 
the sheriff nor his de puty waited upon 
or!irvod ei tbor ot said <-ourts during 
s o qunrt or, and th t tbo s heriff there
oft r Prosontcd o bill to the County 
Cou~t or u , r otn County for 1-'er dim 
f or oervlcos for t wenty- five d ys ' a ttend
ing one waiting upon the county court of 
s P1d ~ounty at ~3.00 ror day, and for 
tbl~teen dnys ' ottentlng nnd w i t lng 
u ·lon tho 1 rotJl' to court of a 1d county 
a t 3 . 00 rer ~oy , 1a tho County ~ourt 
ot .~udraln Count y requ1ro<l , uncer tho 
l ew, t o or~ or •~rrun ts an~ y ar i d 
billJ?" 

:o eons true your lnau!r;y t o o : Is the shor1ff 
en,t tled to per dtea co -9nea t 1on for eac~ cay so l d courts 

... 
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G2 • Bono ole oaopb ' • Bone 

we o 1n e D910D rognrwloen ot vhothor he D tte~od. aueh 
abo d tho Count7 Court audit ond -oJ too aomo 
ot t eta outal o~ tbe atQtU ' 

Con 1dor1ns tlret t uest1on e to the 11 -
bl 1 t7 and out,- ot Count, Court to Pft7 th ebor1tt ror 
t dt178 tho C t,. Court 1n soeoton, • not tbot 
tie tlon ?0 ot the h'o•laec at tutoa or 1a ourl for 19£9 
18 0 8 fOllOWII 

":i aoYor 1 ah ~ltta shall ttend eacb 
.-, t hold 1n tholf' countleo, o copt wher 
lt !: 11 othOMrl b dlrocto~ bJ' l.a•J 
end 1 t choll h the dutJ ot the ottlcor 
ott~ndln OJ court to turn1eb at, t1onorJ• 
rue , c othor thlnga noeeeeo:'J' r or tblt 
uae or tbo court wh evor order hJ tho 
co t . " 

Joe ton 1071 tho~cot la oe rollowas 

fl"lb~ court abnl l audlt on~ a .... Juot t bc 
nee ·nta of tho offi cer t lond1 1t , 
r~ u nt t o thls ch r tor~ ond co~t1tJ 
ad r~ paJQOnt. • 

eo 
the 

i 
It • c; boalo rule ot low na to ott1c1 1 teen 

t b t stotutee p~V161ns thorotor aat bo etr!otl7 eonat~d. 
L1 c•tao , th t rrtco~a are not entltl to n1 tcoa unloso 
tb at tute ut rlz ... nt thoroot. . 

In • c eo ot St te o~ rcl . Troll v. o , 166 
'o t~l, l . c . , the ~up Court or tble ~ t tG otdt 

• I t 1e woll •ottled tbot DO ottlce~ le 
ent tl d to te a or en~ kin~ leee ro
vld f or b7 ototute. and betns aolel, 
ot at tutor, ~1gbt. stntutos allowing 
tbe r muat be ob't etlJ' oonatl".:ae~ • -
OX P l . uOfforJ , llG 0• hod v. 
ro d . 67 o. 687 J G on v. r yette 

.~~ato 
all• 

Co. 



llcoor ble lj i>b • &JOil 

ln ulry 

76 b . 675. In U. caae 1 at cited 
1t 110 a 14r ' The 2'1sht or public ot-
r te r to rees le ~erlve~ tr- the at!atute. 
He 1~ ntttled to no to • ror vlcea be 

7 p tor , oa ucb otrtoett, unleas the 
at t~t sl a lt . ·ben t at tute r lla 
to ~~ovlde te tor sett lee be 1a required 
to orfor• a publ1o orrtcer, a no 
cl u a te tor pon tlon f ar 
sue~ ao~v1ooe .• .1111 ~• v. Plton co., 

:.:lb. 5. " 

1NS, the ona r to JOUP 
tho bovo t1o quoted atctutoa. 

~tte 
re9u lrtne th eh rltf 

not • 7 , 1a u ed tn tbG at tute 
d t. eourt . 

~1ouo ~ 
ae tog t 
t u lon ot 

11» ~1'<1 ... 
toe , t nd, 1n 
t 1t oo not 
c to ore t ton. 

d b)' oourto ot 
s , 1t a b n g tv n tbe 
7 o o tor tho aub t1• 

or v. e , go s. • 630, 7Q •• v •• 501 L. R. A. 

In In 1tl 
, 907 , 182 In • 240, ad 

e ~or, 1 • t 2 81 1 ~3, 
th~ r d "aholl• 1n otatu 

n~otory cons • Ll kowlae , 
t! c1 c nd cons ~d. 

c ae ot St te 
1n the Io 
l et low ssa, 

la e d 
tbo VOPd " t 

v . ker, lOS • I· • 
e ot le • • o 

lt te at tod tbnt 
to be uoed 1n 
tt• bne b en de-

ln t e of Rob on v. l>teklnaon Count7, 8 Kan. 
p • S74, 55 • 1t le hol d t t a aber1rt • • not o 

t1 • cd to r per t or ttend!ng oo tho prob to court • 
not expr l y r uoated t be p te Judg eo to 4So 1 ntS 
'"h !.t la not c •• rJ tor hl.m to tten~ , 1 tbo the 
at .u to r o~t! {J t t tt: eborlff' t'o..all ttonc upon the 

rol com-ta ot eo tlol d ln b1a countJ, and th!l t " 1 
~ tor t to~ lns 'OJ court or roeord a ccr ln ~ a d le • 
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opl rel . Gt- 1 v . 1vln£• 
1v. 152• 86 •Y•- • e 4, t bo 

antltlod to a pot- dl tor ott n lng 
on ture..oya , on wblch the Ju go d le,n~ ted 

l d 1n b_a C mb•r, tor ~o7s n tbQ J .. go 
dJou ent ot t heco Courto woe 
e pert ~ no a rv oo 1n re ~d 

l n tlbe ca o ot aeon v. Culbe 4ll P. 464• 108 
C a~. Ut 7 , in c~trutns the ftnlne of the d" t tendnn • 
of i,i jurott on co u-t, 1 t 1:~ s ld t JuPOr "' bo 1n t d• 
an~o on court 1 thout t:Jolna lod to t l"J n1 o uaos ettor 
ho lh' S boon dr he "'bo e ~Jaed untll ao tuturo J • 
In sueb c noe t}leJ aro not ln "ot nee• upon tho COUJtt 
<un1n ny p r... th t they excue th rofr ttb tho 
O' rtunlty t o t e ans s d ln ordlnar, o ttona. 

Fr tho abovo expreanlon ot t 
t b nl! tho to t r D1nt ot tbo c'!a a• 11 t 
lo tbo t th. ::s rtrr is ctuoll7 a t court z-; ~ to eorr1 out 
tbll! ordera or re~1 ts or the court b7 tbe J ~e t root 
w.l~b tbo t' okln~ o!co C!1reetln ht , c~ tb.ot bo cooa not 
hov th rlsht to be hout n d ens:tao to ot r uau 1 voo -
tl :J . 

eeoc 1 ot vo clt • tho ootr t 
tw n o tten nc nd non- tten nco 

rt~ lc bout t he ,..u 1n • of th court 
t o e;o el o I' neon, 1 t o a 

•o ot 
dutlea t the 

ta to c 

bo nt>pDI-ont intent &md re son ot tb lal tu 
1n naot1n ctlon 71 , upr , provldtns thnt t eourt 
ob 11 ool t ad C!Juot t o oun• a ot the oft"lc r attoDd1ng 
lt" , wo o ~t t court ln wb1eh tb ae~v1ees w Charged 
or 1 1 d uld lmow thor l t jwst nd true et t t 

~ of ~net. Th Co~ty Court wou1c! now .met r t hor l tt a t • 
. ton~ec t t cour~, on .. t probate collt't would know wh theP 

tb, nhGrt ff lt d t b t coux-t n d on •· t ~&J'G b o d1~ oo 
ot t rd . 
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c1 opect1•e eot.U"tt !a requlr- to oud1t 
t t bl o UD • ot tbll orflcora or tbtt pertl oular court. 
ho1nc so rected bJ tba ouuvt bleb ctu 1 knew ot 

neto, thot urt cert1~1 1 tbe co rooted blll tor ~e7 cnt . 

Ia t oaee ot t t te n rel . Bona1ck v. ~ 1th, 
r . 5 "o . Ap£t• 4'-'7 , tt cou.-t ecn t d tbc r-lgl:t ot on 

or t o ee o~ o b111 a 1ng v l1 j cOQrse A o1nat tho 
J , the blll ~o:tne on coount or boare r m abod juz-11)• 

court ord~r or tl» t . Louts Crl!ilnal COUI't. 
ot p;:ecla ~n 14: 

•The Oon~ 1 low dtreeto that ell ocount• 
to~ ~end l t acc~lng L~ courta e ll 
be po 6 out ot tbD t~t aur, or tbe count,
tn • eb tb.o court 1a belt 1ft the o 

nne oe other o nde , c a ll be 
audl c'J and ~Juutod b7 t eom-t tn wblch 
tho ~rv1co3 r Peo~or • ~' tr1bunol 
boa t. cana ot " et.e l ntns tho owreotnetJ 
ot t~ accotm t ao t o wh1cb th& a 1to1' n 
know ~otbl • and to tb«lt t~lbuoal a lOtto 
hove ~ ople d leGnte~ thD po ~ ot ~eto~tnlng 
what 2~ nd1t. 11 are nee a• 1!7 toe r '1 on 
With ff1c1e J and dOC:)MJIIl tte pu'bl1e bu 1• 
nea~ f the oourt. r 

ln t~ oaa 
coun tr ~oUl"~. 2 

ot Stote ox rol. ·•11 v. 1ho st . 
o . •98• l . c . 499. ~e ~~t c a 

" t~e coa tr ry oll rran e tb 
U ~rJ CNDt be Ot-der J bJ tba COU%'t it• 
ael~. Thus s lvins t o t t body po r ~~ 
llow D c5 :') '3 t count or C ol 1m ':l' t • 

withe n--t mg tbc objoettona or t ho . tot-. " 

I nti 1. 

P'J.bo maal 1 • dll'Oct• 11 aucb aoeo\4-nta 
t o be ~ ~ • d juRtod ane certltl•~ for 

e t bJ tba court ta wb1eh tbo t-v1ee 



6 j Boncn- ble Jo e ph ' . no 

ta retdered ho nrt1clea furnlah ~ ~ 
aucb ~:rl un 1 le p s d t o vo tbo 

• l ot deto ln!ng olmoot wlth o 1t1ve 
eerta nt7 • to t eo. etneao of t 
1tG a ot aueb n oc~OUDt . 

L~ th• c oe ot wrouob v. r , 1? o. •al, tbe 
Court ~ a •~ on t h dutJ of t Count.J Cou~t to po7 

1 tbot bn ¢ eort1t1 b1 t:e olrcutt Ju ee en~ o!P
t ornor t ~h Cocn ~ Cou t a •eing eorr oet . It 1n-

b1ll by ~l hoJ"!tf' for rCJr (llem tor ott one on 
eo nn nl oo or o ' t J tb reon. ho county cour t took 
t h ~o~ 1tton t t th ~ wn~ no l ow ju tlf11n nt or tbo 
~~.u y , n~ otrue t t~t p r t out ot t t •111 p t d tb 
r o t1 • or . l'het-ctt:Xln tbo eh01'1tf su ('! out • rlt ot n-
c ~u oe lnnt the eount1 ~ourt, eecklng t o r qu1r~ tho p nt 
of ' l10 r rt etr-1cil n out . en A"' e el , t :,upre Cour t ld 
tho r!t t o lm~J'O;>or one! thf'lt U eount1 eou t o Jwat1• 
f1o6 ~ eoying, l.c~ Sa 

"It t r bt ot tbe county eourt to 
xcmt~~ the ccount p uce~ for llow noe 

and 1f t t cow-t round t tn ch c
count c r e • hft ' b ~r. • o f er orvl coa 
not l nw 1er ltt d t o charged as tn t 
the ~t,, tt • tbe dutJ ot th court 
to r eject ttnJ ref u e to 1 ow toP aucb. " 

The only e ttrar nco t n tbe b111 ror eorvle e 
ror qttcndonco on he county court and on tbo pl'O to cou.rt 
18 t~t, ru t o t h 1 •or, t ho r rob t e J se boul tlr t 
1 .on on n e ud t certtry tt to the ccrunt 7 ccrurt for p J-
•nt 

to t! o 
cour t on 

e thltl tmt tho tot·1to not only l \·3e t t-..o rlt;bt 
~ !tf to 4t l n~ eh cou t , ln tb!s tnat nco t~ count1 
lbo pro ..>1 tc court , but l!Jl.. ploo ttn t ut7 on bie, 
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nnCJ , 1t ho por ro tb:l t du ty, . la ontltl«J. t o tho atDtutot-y 
reoo thcJtor or; ho~ver, I.t ., '!oca not r ronn tba t t;Uty • tho 
e~m 7 court shnul~ no t 7 hlm ror eue!! t!oya a a ho t oile to 
por f r -: aucb autU• • 

1he oqunt7 court hoe tho rtght , ond tile dot y 1o 
plac ci upon eold ($C>'Urt b)' oetlon 1071 of Roviso~ 3t c tut on o f 
M!as UP1 tol' 19C9 1ot aucl ttns t ho abor l t r •a hll · ane , tf 
t hoyt,f1nc t he t ne• t o t.10 t ho t tht9 ol~ rtrr , 1d ot tte a 1d 
eour , or olt hor Qt t on ao or oll of th ~{ Je f or nh1eb 
!"o h a nhargoC! t tM) count )" such ~ r c1 • t hon u. 1a tho duty ot 
t~o :oun t y court ~o decl i ne to p 7 tbo ohor t f t for aueb d JS• 

Ver y t rul7 youre , 

;): ' K \ t 'l!~~t: 

. sa ! o tan t t tol"ne Go uoro 1 


