PROSECUTING ATTORNEY: Duty to bring quo warranto proceedings against

persons not gqualified to hold public office.
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April 30, 1935 /
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Hongratle ¢, U. uollow
rrogecuting Attorney
Shelbyville,félssourt

Dear Sir:

Thie Department is In recolipt of your letter

of Apr!l 17, wherein you state as follows:

"I have been considerably harassed
in my office by country school dis~
triet trouvbles. I em willing to
end have besn giving free adviece to
the Directors of ecountry school
districts regarding school affaire,
ut in my county in two or three
instances directors are holding
directorshipe when they were not
qualified at the time of thelr
election by reeson of the fact that
they were not tax payers. fTheir
opponants in the distriet have been
beselgelng my office to get me to
bring proceedinges to oust those
directors, If 1t 1s the duty of wmy
of fice to so act In thoee cases I
presums that 1 will nave to do so,
However, I am unable to find any
provision in the law directly re-
quiring the prosecuting ettorney

to act in those cases or in any

way making it & part of his official
duties to so act., Of course I have
no desire to meddle into affairs of
thies kind and am entirely content
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to let them alone; they generally
arise from personal antagonlsms
rather thaen from any question of
real morit. Please advise 1f it is

a part of the dutles of uy office

to maintain action to oust directors
of school distriets now holding

of fice who wers not qualified at

the time of their election by reasen
of not being tax payers.”

. Section 0287 Revised Statutes sissouri 1929,
provides as follows:

"Ihe government and control of the
district shall be vested in s board
of diractors composed of three mem=
bers, who =shall be citizens of the
United States, resident taxpasyers of
the distriet, and who shall have paid
a state and county tax within one
year next preceding hle, her or their
2laction, and who shall have resided
in thls state for one year next pre-
ceding hle, her or thelr election or
appointment, and shall be at least
twenty=one years of age. Said
directaors shall be chosen by the
qualifled voters of the distriect at
the time and in the menner preseribed
in sectlion 9283 of this erticle, and
shall hold their office for the term
of three years, and until their
successors are elected or appointed
and qualified, except those elected
at the first annual meeting held in
the distriet under the provisions

of this chapter, whose term of office
shall be for one, two and three years,
respectively. A qualified voter
within the meaning of this chapter
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shall be any person who, under the
general laws of this state, would

be allowed to vote in the county for
state and county officers, and who
shall have resided in the district
thirty days next preceding the annual
or special meating at which he of fers
to ‘fOtﬂo.

Under the above section, a school director mist
a taxpayer within a year preceding his eleetion.

Section 1618 Rev'sed Statutes ilssouri 1929,

provides as follows:

"In case any perscn shall usurp,in-
trude into or unlawfully hold or
execute any office or franchise,
the attorney=general of the state,
or any circult or prosecuting
attorney of the ecounty imn which

the ection 1s commenced, shall
exhibvit to the circuit court,or
other court having concurrent
jurisdietion therewith in eivil
cases, an information in the nature
of a quo warrsnto, at the relation
of any person desiring to prosecute
the seme; and when such Information
has been filed and proceedings have
been commenced, the same shall not
be dismissed or discontinued withe
out the consent of the person named
therein as the relator; but such
relator shall have the right to
prosecute the same to final judgment,
elther by himeelf or by attorney.
If such information be filed or
exhibited against any person who has
usurped, intruded into or is unlew-
fully holding or exeecuting the
office of jJjudge of any judicial
circuit, then it shall be the duty
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of the attorney=general of the state,
or eircuilt or prosecuting attorney of
the proper county, to exhibit suech
information to the cirecult court of
some county ad joining and cutside of
such judicial circuit, and nearest to
the county in which the person seo
offendin: shall reside."

In the case of State ex inf, Norman v, tllis
325 WMo, 154, our court held that a prosecuting attorney
of a county had the authority to bring a quo warranto
procredin:s against a person unlawfully holding a publie
office,

From the foregolng, it 1s seen that school
directors must at the time of thelr slectlon be taxpeyers,
and 1 such are not taxpayers they are not qualified,

The statutes and cases are to the effect that a prosecuting
attorney may bring & quo warranto proceeding to oust an
unquelified director. The prosecutings attorney being
charged with the duty of enforeing all laws pertalining to
matters sivil, quas! civil and criminal in the eounty, it
is our opinion that you not only have the authority but

it 1s also mendatory and your duty teo bring quo warranto
proceedings against persons not qualified to hold publie
office.

Respectfully submitted,

#ire ORR SAWYERS
Asslstant Attorney General
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Attorney General.
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