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PROSECUTING ATTORNEY: Duty to bring quo warranto pr oceedings against 
persons not qualified t o ho ld public offi ce . 
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h on~ro.bl t3 .~,. · . C . oollow 
~ro.ecut1n~ At tor pey 
8he byv1 lle , t-. 1 s aol! r1 

"' .!?' ' ' 
April 30 , 1935 

'l'h1e Depart.:n~nt 1s 1n reco1pt of your let ter 
of 1pr i l 17 , wher&1n you state as follows : 

" I have1_beon considerably harassed 
in my orti ce by country school dis­
t r1et t~oubles . I am willing t o 
and hav~ been gi ving free advice to 
th~ Directors of c ountry school 
d1stric~s r egarding school affairs . 
u t in tn,y county in two or three 
instane~s directors are .holding 
di rectol:rahipe when they were not 
qualified at t ho time of their 
electio~ by reason of the fact that 
they were not tax payers . ~beir 
opponents i n the district have been 
bese1go~ng my off ice to get me to 
bring ptoeeedings to oust those 
directo s . If it is th~ duty of my 
of f lee o so act in those eases I 
presume thst 1 w1 11 have to do so . 
However , 1 am unabl e to f ind any 
provis lpn in the law directly re­
quiring the prosecuting attorney 
to act ~n those cases or in any 
~ay maklng i t a part of his· off icial 
duties to so act . or course I have 
no desire t o ~eddle into affairs of 
t h i s ki~d and am entirely content 
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to le t t hem alone ; they generally 
arise ~rom persona l antagonisms 
rathe r than f rom any questi on ot 
r ea l ~r1t . Please advise i f it is 
a part of the duties of my offi ce 
to mai~tain action to ou s t d irectors 
of sch~ol dis tricts now hol d ing 
office who wer e not qualified at 
t h.o t~ or their e lection by r easen 
of not be ing tax payers . " 

Sect i on 9287 Revised Statutes ~1ssour1 1929 , 
pro ides as foll~wea 

"'l'he g~vernment and con t r ol of the 
distr1~t shall be vested in a board 
of d1r~ctors composed of three mem­
bers , ~ho shall be citizens of the 
United ~tates, resident taxpnyere ot 
t he d1$tr1c t , and who sha ll have paid 
a etat Q and c ounty t ax wi t hi n one 
year n;xt preceding hi s , her or t heir 
e lect! n, and who shall have resided 
in thi state for one year n ext pre­
ceding his , he r or their election or 
appoin~ment , and shall be at leaat 
twenty~one years of a ge . ~aid 
direct~ a aha 11 be chosen by the 
quali .f~ed vo t e rs of the d istrict at 
t he t 11'lle a nd i n t he man ner prescribed 
l n sec~ion 9283 of this article , and 
shall hol d t heir office f or the term 
of thr~e years. and until t heir 
succes~ore are elected or a ppointed 
and q~lif1ed, except t hose elected 
at the first annual meeting held i n 
the d1 ~triet under t he provisions 
of th1~ chapter • whose term of ottt ce 
sl~ll e for one , t wo and three. years . 
r espeo 1vely. n qualified vot er 
w1th1n the meaning of t his chapter 
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shall 'be any pe r s en who , under the 
general-laws of this state , would 
be allowed to voto 1n the county for 
state ~nd county off i cers , and who 
shall nave r esided ln the district 
thi rt,- days next preceding the annual 
or speq1al meeting nt which he offers 
t o vote . " 

1 Under ~e above sect ion , a sc hool d irector must 
have been e. taxpayer within a year preceding hie election. 

1 Seetio~ 1618 Rev·sed ~tatutes ~ asouri 1929 , 
~rovides as follows: 

"In ease any person ehall u sur p ,in­
trude 1~to or unl awfully hold or 
execute any office or franchise , 
tho attorney- general of the state , 
or any ci rcuit or prosecuting 
attorney of tho c ounty in which 
the act ion i s commenced , shall' 
exhi bit to the c ircuit court ,or 
other court havi ng concurrent 
jurisdiction th~rewith in civil 
eases , an 1nLormat 1on in the nature 
ot' a quo warranto, at the relation 
of any p~reon des iring to prosecute 
t he s ame ; and when such i nformation 
h s beep fi l ed and proceedings have 
been co~~enoed, the same shall not 
be d1am1ssed or discontinued with­
out t he consent of the person named 
therein as the relatorJ but s uch 
relator shall have t he right to 
prosecute the same to f inal j udgment, 
el thor py him»elf or by attorney . 
If such information be fi l ed or 
exhi bi ted a gainst any por son who has 
usur psd ' intruded into or 1 s unlaw­
fully h~ld 1ng or executing the 
office ~r jud~e of any judicial 
ci rcuit , then i t s ha l l be the duty 
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of the attorney- general of the state , 
or circuit or prosecuting attorney of 
t he prop$r county, to exhibit such 
inf ormation to the circuit court of 
some county adJoining and outside ot 
such jud~cial circuit , and nearest t o 
t he ooun~y in which the person so 
offendinr, shall reside . " 

In the case of State ex inf . Borman v . Lllia 
32 5 o . 1 54, our court h e l d that a proeecutlng attorney 
of a county had tbe authority t o bring a quo warranto 
proe~edin aga t ne\ a pereon unlawfully holding a public 
of fice . 

~ rom the foregoing , 1t 1a seen that school 
dire~tora must at the t i me of .their el ecti on be taxpayers , 
and f such are n~t taxpayers they are no t qualif ied . 
The tatutee and ~ases are to the offect that a pr osecuting 
at t orney may brin~ a quo warranto proceeding to ous t an 
unquali f i ed d1r oe t or . The prosecuttn~ attorney being 
charged wlth t he duty of enforc ing all laws pertaln~g to 
matters aivil, quasi civi l and cri minal in the county , it 
ia our opinion that you not only have. the authority but 
it 1~ also mandatGry and your duty to br ing quo warranto 
proc &dings against persona not qualified to hold public 
off'! e . 
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Respec tful ly submitted , 

V: ..- . ORR SAWYERS 
Aaalatant Attorney General 


